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M 9*ATES OF AMERICA ex rel ., 
RT J. ALLEN, 
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NO. 1 :01-CV-0854 

PHYSICIAN SPECIALISTS IN 
ANESTHESIA, P.C., PHYSICIAN 
SPECIALISTS IN PAIN MANAGEMENT, 
INC., PHYSICIAN PAIN SPECIALISTS, 
P.C., THE RESURGENS CENTER, INC., 
RESURGENS AND AFFILIATED 
ORTHOPAEDISTS, P.C., RESURGEN'S 
SURGERY CENTER, LLC, MEDAPHIS 
PHYSICIAN SERVICES, INC., 
MEDAPHIS CORPORATION and PER-SE 
TECHNOLOGIES, INC., 

Defendants . 

-I- 
EXHIBIT "A" 

v . 

SECOND AMENDMENT OF COMPLAINT BY RESTATEMENT 

COMES NOW, ROBERT J. ALLEN, Plaintiff in the above-styled action, by 

and through his counsel of record, Harmon, Smith, Bridges & Wilbanks, LLP and files 

this his Second Amendment of Complaint by Restatement. This is an action brought 

on behalf of the United States of America by ROBERT J . ALLEN (hereinafter 

"Relator") against PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C., 

PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT, INC., PHYSICIAN PAIN 
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SPECIALISTS, P.C., THE RESURGENS CENTER, INC., RESURGENS AND 

AFFILIATED ORTHOPAEDISTS, P.C ., RESURGENS SURGERY CENTER, LLC, 

MEDAPHIS PHYSICIAN SERVICES, INC., MEDAPHIS CORPORATION and 

PER-SE TECHNOLOGIES, INC. (hereinafter sometimes collectively referred to as 

"Defendants") pursuant to the Qui Tam provisions of the Civil False Claims Act, 31 

U.S.C. §§ 3729-33 . 

This Second Amendment is filed to restate and amend the allegations within 

Relator's Complaint and First Amended Complaint previously filed . No answer, 

defenses or responsive pleadings are required from Defendant regarding either said 

Complaint or First Amended Complaint. Relator's allegations are restated in their 

entirety hereafter in this Second Amendment. 

JURISDICTION AND VENUE 

1 . 

This Court has jurisdiction over this action pursuant to 28 U.S .C . § 1345 and 31 

U.S .C . §§ 3732(a) and 3730 . This Court has jurisdiction over this qui tam action . 

Relator is the "original source" of the information set forth herein and as such he is 

entitled to bring this action in the name of the United States as contemplated by the 

Civil False Claims Act, 31 U.S.C. §§ 3729-33 . 
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2 . 

Venue is appropriate as to each Defendant, in that one or more Defendants can 

be found in, reside in, and/or transact business in this judicial district . Additionally, 

acts proscribed by 31 U.S .C . § 3729 have been committed by one or more of the 

Defendants in this judicial district . Therefore, within the meaning of 28 U.S .C. § 

1391(c) and 31 U.S.C . § 3732(a), venue is proper . 

3 . 

Relator has served a Disclosure Statement on the United States Government as 

required by 31 U.S.C. § 3730(b)(2) . 

THE PARTIES 

4. 

Plaintiff Robert J. Allen is a citizen of the United States of America. He is a 

resident of Atlanta, Fulton County, Georgia, and resides at 1055 Balmoral Road, 

Atlanta, Georgia 30319 . He brings this gui tam action based upon direct and unique 

information. He obtained such information during the period of his engagement as a 

consultant to and as Practice Administrator for Defendant Physicians Specialists in 

Anesthesia, P.C. and Defendant Physician Specialists in Pain Management, Inc. 
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5 . 

Defendant Physicians Specialists in Anesthesia, P.C . (hereinafter "Defendant 

PSA") is a medical practice specializing in anesthesia, critical care and pain 

management . Defendant PSA is a Georgia professional corporation which transacts 

business in the State of Georgia and within the Northern District of Georgia. 

Defendant PSA provided anesthesia medical services to numerous hospitals and 

ambulatory surgical centers ("ASCs") . Defendant PSA provided anesthesia services to 

the orthopedic ASC owned by Defendant The Resurgens Center, Inc. Defendant 

PSA's shareholders were licensed anesthesiologists . Defendant PSA may be served by 

serving its attorney of record, George A. Koenig, Esquire, at One Atlantic Center, 1201 

West Peachtree Street, Atlanta, Georgia 30309. Even though Defendant PSA and 

Defendant Physician Specialists in Pain Management, Inc. (hereinafter "Defendant 

PSPM") are listed with the Secretary of State as being separate corporate entities with 

common owners, they have conducted themselves factually in a manner in which they 

should be characterized as being the same entity as a result of their conduct and 

commingled activities . Defendant PSA and Defendant PSPM will be sometimes 

referred to collectively hereafter as "Defendant Anesthesiologists". 
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6. 

Defendant PSPM was a medical practice specializing in pain management that 

on occasion provided other anesthesia and critical care services . Defendant PSPM's 

shareholders were principally the same anesthesiologists that were the shareholders of 

Defendant PSA. Defendant PSA contracted to provide billing services, staff, 

equipment and administrative support to Defendant PSPM . Defendant PSPM was a 

Georgia for profit corporation which transacted business in the State of Georgia and 

within the Northern District of Georgia. Defendant PSPM is believed to have been 

dissolved in 1997. Service upon said Defendant may be made upon its attorney of 

record, George A. Koenig, Esquire, at One Atlantic Center, 1201 West Peachtree 

Street, Atlanta, Georgia 30309. As stated above, even though Defendant PSA and 

Defendant PSPM are, in a legal sense, separate corporate entities with common 

owners, they have conducted themselves factually in a manner in which they may be 

characterized as being the same entity as a result of their conduct and commingled 

activities . 

7 . 

Defendant Physicians Pain Specialists, P.C . (hereinafter "Defendant PPS") is a 

medical practice specializing in pain management that also provides anesthesia and 

critical care services . Defendant PPS is a Georgia professional corporation formed in 
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1996 as the intended successor to Defendant PSPM. Defendant PPS's shareholders 

were principally the same anesthesiologists affiliated with Defendant PSA and 

Defendant PSPM. Defendant PPS has transacted business in the State of Georgia and 

within the Northern District of Georgia and is subject to the jurisdiction of this Court. 

Service may be made upon its attorney of record, George A. Koenig, Esquire, at One 

Atlantic Center, 1201 West Peachtree Street, Atlanta, Georgia 30309. 

8. 

Defendant PSA, Defendant PSPM and Defendant PPS will be collectively 

referred to hereafter as "Defendant Anesthesiologists" where appropriate . 

9. 

Defendant The Resurgens Center, Inc. owns and operates an ASC for orthopedic 

surgery and procedures . Defendant The Resurgens Center, Inc. contracted with 

Defendant PSA for ambulatory anesthesia services . In addition, by separate contract, 

Defendant The Resurgens Center, Inc. contracted for non-ambulatory pain 

management and anesthesia services with Defendant Anesthesiologists. Defendant 

The Resurgens Center, Inc . leased space from St. Joseph's Realty Corporation and 

subleased space to Defendant PSPM, as described hereafter . Defendant The Resurgens 

Center, Inc. is a Georgia for profit corporation which transacts business in the State of 

Georgia and within the Northern District of Georgia. Defendant The Resurgens 
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Center, Inc. may be served by serving its attorney of record, Charles C. Murphy, Jr., at 

260 Peachtree Street, NW, Suite 1600, Atlanta, Georgia 30303-1202 . 

10 . 

Defendant Resurgens and Affiliated Orthopaedists, P.C . is a medical practice 

specializing in orthopedic medicine. Its shareholders are licensed orthopedic surgeons, 

whose principal base of patient operation is located at St. Joseph's Hospital of Atlanta. 

Its shareholders are believed to be the same shareholders who own Defendant The 

Resurgens Center, Inc. Defendant Resurgens and Affiliated Orthopaedists, P.C. is a 

Georgia professional corporation which transacts business in the State of Georgia and 

within the Northern District of Georgia. Defendant Resurgens and Affiliated 

Orthopaedists, P.C . may be served by serving its attorney of record, Charles C. 

Murphy, Jr., at 260 Peachtree Street, NW, Suite 1600, Atlanta, Georgia 30303-1202 . 

11 . 

Defendant Resurgens Surgery Center, I_LC is a Georgia limited liability 

company formed on May 29, 1998 for the purpose of providing for the sale of 15% 

ownership in Defendant Resurgens Center, Inc. to Ortholink Physicians by and through 

an "asset sale" to Defendant Resurgens Surgery Center, LLC. Substantially all of the 

assets of Defendant Resurgens Center, Inc. were sold to Defendant Resurgens Surgery 

Center, LLC to include the continuing operation of the ASC at the same location 
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staffed with former Resurgens Center, Inc. employees . The purchase transaction 

occurred on or about October 1, 1998. Defendant Resurgens Surgery Center, LLC 

continued the business and medical operation of the ASC at the same location and 

premises of Defendant Resurgens Center, Inc. using the CON issued to Defendant 

Resurgens Center, Inc. The ownership of Defendant Resurgens Surgery Center, LLC 

remained substantially the same. Defendant Resurgens Center, Inc . retained 85% of 

the ownership of Defendant Resurgens Surgery Center, LLC. Defendant Resurgens 

Surgery Center, LLC's principals had knowledge and were aware of the prior 

misconduct alleged hereafter and the ongoing liability for such misconduct as to 

Defendant Resurgens Center, Inc. through its members, shareholders, officers, and 

directors. Under principles of "successor liability"and "alter-ego", said Defendant is 

subject to the liability of its predecessor, Defendant Resurgens Center, Inc. Defendant 

Resurgen's Surgery Center, LLC may be served by service of process on its registered 

agent CT Corporation System, 1201 Peachtree Street, Atlanta, Georgia 30361 . 

12. 

Defendant The Resurgens Center, Inc., Defendant Resurgens and Affiliated 

Orthopaedists, P.C. and Defendant Resurgens Surgery Center, LLC will be collectively 

referred to hereafter as "Defendant Resurgens" where appropriate. 
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13 . 

Defendant Medaphis Physicians Services, Inc. was the billing and data 

processing company engaged by Defendant Anesthesiologists in the Fall of 1995 to 

handle all billing activities with Medicare, Medicaid and third-party payors . In mid- 

1999, its parent company, Defendant Medaphis Corporation, merged with its 

subsidiaries, Per-Se Technologies, Inc. and Defendant Medaphis Physicians Services, 

Inc. The surviving corporation is Defendant Per-Se Technologies, Inc . (hereinafter 

"Defendant Per-Se"). Defendant Per-Se is a Delaware corporation . Defendant Per-Se 

has transacted business in the State of Georgia and within the Northern District of 

Georgia and is subject to the jurisdiction of this Court. Defendant Per-Se may be 

served by serving its attorney of record, Paul J. Quiner, at 2840 Wilkinson Parkway, 

Atlanta, Georgia 30339. These Defendants will be referred to collectively hereafter as 

"Defendant Medaphis" where appropriate. 

14. 

Upon the filing of this amendment, Relator intends to dismiss claims against 

Defendants The Physicians' Pain & Rehabilitation Specialists of Georgia, P.C ., 

Ortholink Physicians Corporation, United Surgical Partners International, Inc. and St . 

Joseph's Hospital of Atlanta, and to add as an additional defendant, Resurgens Surgery 

Center, LLC. 
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GENERAL BACKGROUND INFORMATION 

15 . 

The Medicare Program, Title XVIII of the Social Security Act, 42 U.S .C . § 1395 

et seq. (hereinafter "Medicare") is a Health Insurance Program administered by the 

Government of the United States and is funded by taxpayer revenue. It is overseen by 

the United States Health and Human Services Department. Medicare was designed to 

assist participating states in providing medical services and durable medical equipment 

to persons over sixty-five (65) years of age and others that qualify for Medicare. 

16 . 

The Medicaid Program, Title XVIII of the Social Security Act, 42 U.S .C . § 1395 

et seq. (hereinafter "Medicaid") is a health insurance program administered by the 

Government of the United States and is funded by State and Federal taxpayer revenues. 

It is overseen by the United States Health and Human Services Department . Medicaid 

was designed to assist participating states in providing medical services, durable 

medical equipment and prescription drugs to individuals that qualify for Medicaid . 

Medicare and Medicaid will be refereed to collectively hereafter as "Federal Health 

Care Programs" where appropriate. 
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17 . 

The False Claims Act ("FCA"), 31 U.S .C . § 3729(a)(1) makes knowingly 

presenting, causing to be presented, or conspiring to present to the United States any 

false or fraudulent claim for payment a violation of Federal Law punishable by three 

times the amount of the actual damages the government sustains AND a civil monetary 

penalty of between $5,000 and $10,000 per claim ($5,500 and $11,000 for claims made 

on or after September 29, 1999). 

18 . 

The FCA, 31 U.S .C. § 3729(a)(2) makes knowingly presenting, causing to be 

presented, or conspiring to make or use a false record or statement to get a false or 

fraudulent claim paid or approved by the Government a violation of federal law 

punishable by three times the amount of the actual damages the Government sustains 

and a civil monetary penalty of between $5,000 and $10,000 per claim ($5,500 and 

$11,000 for claims made on or after September 29, 1999) . 

19 . 

The FCA defines a "claim" to include any request or demand, whether under 

contract or otherwise, for money or property which is made to a contractor, grantee, or 

other recipient if the United States Government provides any portion of the money or 

property which is requested or demanded, or if the Government will reimburse such 
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contractor, grantee, or other recipient for any portion of the money or property which is 

requested. 

20. 

The Anti-Kickback Act ("AKA"), 42 U.S .C. § 1320a-7b (b), makes it illegal to 

offer, receive, or solicit any re-numeration, kickback, bribe, or rebate, whether directly 

or indirectly, overtly or covertly, in cash or in kind, to any person in order to induce 

such person to purchase, lease, or order, or to arrange for or recommend the 

purchasing, leasing, or ordering of any good, service, or item for which payment may 

be made in whole or in part under Federal Health Care Programs . 

21 . 

The AKA seeks to prohibit such activities in order to secure proper medical 

treatment and referrals, and to limit the possibility of a patient having to undergo 

unnecessary treatments or having to accept specific items or services which are based 

not on the needs of the patient but on the incentives given to others, thereby limiting 

the patient's right to choose proper medical care and services . 

AMBULATORY SURGICAL CENTER AND CERTIFICATE 
OF NEED STATUTORY AND REGULATORY REQUIREMENTS 

22. 

§ 1832(a)(2)(F)(i) of the Social Security Act ("The Act") provides that benefits 
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under the Medicare Supplementary Medical Insurance Program ("Part B") include 

payment for facility services (said payment is referred to hereafter as a "facility fees") 

furnished in connection with surgical procedures specified by the Secretary in 

accordance with § 1833(i)(1)(A) of The Act. The Secretary is to review and update the 

ASC list bi-annually. 

23 . 

To participate in the Medicare Program as an ASC, a facility must meet the 

standards specified under § 1832(a)(2)(F)(i) of The Act and 42 CFR 416.25, which 

sets forth general conditions and requirements for ASCs. 42 C.F .R. 416.40 requires as 

an express condition for allowance of facility fees in an ASC that it be in compliance 

with State licensure laws. 42 C.F.R . 416.25 further requires that the basic 

requirements of participation as an ASC is limited to those facilities that meet the 

definition of § 416.2 and have in effect an agreement obtained in accordance with the 

subpart . 

24 . 

42 C.F .R . 416.2 defines an ASC as any distinct entity "that operates exclusively 

for the purpose of providing surgical services to patients not requiring hospitalization, 

has an agreement with HCFA to participate in Medicare as an ASC, and meets the 

conditions set forth in Subpart B and C of this Part." ASC services are defined by this 
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latter regulation to mean facility services that are furnished in an ASC . Covered 

surgical procedures means those surgical and other medical procedures that meet the 

criteria specified in § 416.65 and published by HCFA in the Federal Register . Facility 

services means services that are furnished in connection with covered surgical 

procedures performed at an ASC, or in a hospital on an outpatient basis. Facility fees 

are generated from those facility services as defined. 

25 . 

Generally, there are two primary elements in the total cost of performing a 

surgical procedure. The first is the cost of the physician's professional services for 

performing the procedure, and the cost of services famished by the facility where the 

procedure is furnished (for example, surgical supplies and equipment and nursing 

services) . 42 C.F.R. § 1833(i)(2)(A) of The Act addresses what the ASC facility fees 

are intended to represent and how the amount of the Medicare payment for ASC 

facility fees is to be determined . HCFA reviews and updates ASC payment amounts 

annually. 

26. 

The ASC payment rate is to be a standard overhead amount established on the 

basis of HCFA's estimate of a fair fee that takes into account the costs incurred by 

ASCs generally in providing facility services in connection with performing a specific 
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procedure. Payment for ASC facility services is made under Medicare Part B which 

must be adjusted for deductibles and co-insurance requirements . Therefore, Medicare 

pays participating ASCs 80% of the determined rate adjusted for regional wage 

variations . 

27. 

The majority of states require state licensure for ASCs. These states specify the 

criteria that ASCs must meet for licensure. In Georgia, the State Division of Health 

Planning, a part of the Georgia Department of Community Health, is responsible for 

administering reviews of certain proposed health care projects under Georgia's Health 

Planning Statute, O.C .G.A. Title 31, Chapter 6. The regulations themselves provide 

explicit interpretations of the laws and thereby serve as a detailed procedure manual . 

28 . 

Georgia requires a Certificate of Need ("CON") for all ASCs. O.C .G.A. § 31-6- 

1 et al . requires that a CON must be obtained prior to the commencement of providing 

services at an ASC. 

29. 

Defendant Resurgen's ASC made its application for a CON in 1992 

(Application No . GA 098-92). According to the subsequently granted CON, the ASC 

operated by Defendant Resurgens was limited to a physician owned limited purpose 
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practice (orthopedics practice only). Defendant Resurgen's ASC's CON was granted 

under Rule 272-2-09(i)(b)(8)(i) . See said CON attached as Exhibit 16 . 

30. 

In order to be reimbursed under Medicare Part B, the place of service for such 

services performed in an ASC must be a "free standing facility, other than a 

physician's office, where surgical and diagnostic services are provided on an 

ambulatory basis." Such ASC facility fees must be billed to Medicare on an assigned 

basis. The ASC facility must also be on Medicare's list of approved ASC facilities in 

order to receive payment from Medicare . Such a list is published by HCFA each year 

in April in the Medicare Part B Annual Reference Newsletter . 

31 . 

Medicare will only reimburse facility fees for approved surgical procedures 

performed in an ASC. Medicare will not reimburse facility fees for pain management 

service provided in an ASC. Similarly, Medicare will not reimburse facility fees for 

services rendered incident to unapproved surgical procedures . However, physicians 

and qualified non-physician practitioners may bill Medicare for procedures not on the 

Medicare approved ASC list but performed in an ASC. In that event, Medicare will 

pay at the non-facility rate according to the physician fee schedule (i.e., using the non- 

facility practice expense Relative Value Unit ("RW"), for such procedures when 
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covered by Medicare) . The Medicare physician fee schedule allows a limited payment 

for procedures not on the ASC list but performed in an ASC . Said physician fee 

includes reimbursement for practice expenses, but there is no separate payment of an 

ASC facility fee . 

32. 

Examples of services that are not to be included as a part of facility fees paid by 

Medicare are as follows : 

1 . Physician services ; 

2 . The sale, lease or rental of durable medical equipment to ASC patients 

for use in their homes; 

3 . Ambulance services ; 

4 . Braces ; 

5 . Services furnished by an independent lab; and 

6. Services furnished by an anesthesiologist . Note : Each physician service 

referenced hereafter which forms the basis of Relator's Complaint was 

provided in an orthopedic ASC by Defendant Anesthesiologists . 

33 . 

Pursuant to 42 C.F.R. 416.61(b), the services of anesthesiologists are expressly 

excluded from reimbursement for facility fees . The Georgia CON program is a state 
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statute that expressly provides that no new institutional health services or health care 

facilities are allowed to operate in Georgia except pursuant to either an express 

exemption or upon the obtaining of a CON. O.C .G .A. § 31-6-40(a) . In this case, 

Defendants received neither an express exemption nor a CON to provide or bill for 

pain anesthesia or pain management services in an ASC . 

34. 

Said statute expressly limits a CON to the defined scope, location, cost, service 

area and person named in an application . The Georgia statute further provides, 

pursuant to O.C.G .A. § 31-6-45(a)(b) and (c), that not obtaining a CON will result in 

the denial of a license to operate. This statute further provides for a $5,000 per day 

violation for each day in which there has existed a knowing and willful violation . 

FACTS AND ALLEGATIONS REGARDING 
FRAUDULENT ACTS COMMITTED BY DEFENDANTS 

35 . 

Relator began to consult with Defendant Anesthesiologists while working for 

Paragon Consulting in December, 1995 . Beginning in January 22, 1996, Relator was 

employed by Defendant Anesthesiologists as its Practice Administrator . His duties 

included the supervision and management of the medical practices regarding their daily 

operations, personnel and staff. He was also responsible for oversight of financial, 
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billing and accounting matters . Relator left his employment with Defendant 

Anesthesiologists in January 1997. 

36 . 

In his capacity in 1995 as a consultant and thereafter beginning in January 1996 

as an employee of Defendant Anesthesiologists, Relator became familiar with and 

knowledgeable of various aspects of their business practices. He regularly interacted 

with their financial, operational, billing and medical personnel . Relator makes these 

allegations based upon facts and information he obtained during the term of his 

engagement as a consultant and his subsequent employment with Defendant 

Anesthesiologists . As stated previously, Relator is the original source of the 

information to the United States Government set forth herein. 

37 . 

Relator has gained a detailed knowledge of the policies and procedures required 

by Defendant Anesthesiologists of their personnel . Relator also gained a personal 

understanding of the policies and procedures utilized by Defendant Anesthesiologists 

and other Defendants in committing, ratifying and assisting with the fraudulent 

activities and billing practices revealed herein . 
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38 . 

Relator had direct and systematic communications with the shareholders, 

officers and directors of Defendant Anesthesiologists, Defendant Resurgens and 

Defendant Medaphis . He regularly collaborated with Defendant Anesthesiologists, 

physicians, employees, executive officers, board members and personnel . Much of the 

factual information contained within this Complaint was provided directly to Relator 

by the physicians and officers of Defendant Anesthesiologists at financial meetings and 

board meetings. 

39. 

Additionally, as a result of Relator's position of authority as Practice 

Administrator for Defendant Anesthesiologists, he had open and unfettered access to 

important relevant financial data relating to the Medicare and Medicaid fraud 

committed by Defendant Anesthesiologists. A substantial portion of Defendant 

Anesthesiologists gross charges were made to Medicare beneficiaries. Defendant 

Anesthesiologists' billing records reflect that approximately 29% of its charges are 

related to Medicare beneficiaries. Defendant Anesthesiologists also provided 

anesthesia and pain management services to Medicaid beneficiaries . The Medicaid 

mix is much smaller, comprising of approximately 2%-3% of charges during the years 

in question . 
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40 . 

Prior to Relator's employment, the shareholder anesthesiologists of Defendant 

PSA formed Defendant PSPM, a Georgia professional corporation, in February 1992 . 

The shareholders of Defendant PSPM were also the shareholders of Defendant PSA 

(see Exhibits 1 and 2). 

41 . 

Defendant PSPM was formed for the purpose of providing pain management, 

anesthesia and related services . Defendant PSPM entered into numerous contracts 

with Defendant Resurgens and Defendant PSA to provide other purported services (see 

Exhibits 3-7) . These other purported services were a sham. The primary intent of 

Defendants was to generate additional Medicare and Medicaid dollars in the form of 

facility fee reimbursements . 

42 . 

As stated above, a condition precedent to the operation of an ASC requires 

compliance with State of Georgia licensure requirements . One such requirement 

involves a CON. (See 42 CFR 416.40, 42 CFR 416.25 .) Without a valid CON, 

facility fees can not be billed to or paid by Federal Health Care Programs for services 

rendered in an ASC . 
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43 . 

Defendant Anesthesiologists could not obtain a CON to perform pain 

management services . Early in 1996, Defendant Anesthesiologists asked Relator to 

attempt to obtain a CON for pain management . He informed Defendant 

Anesthesiologists that a CON could not be obtained for pain management services . At 

all times in question, CONS were not obtainable from the State of Georgia for pain 

management . Without a CON, Defendant Anesthesiologists could not legally file 

claims or bill the Government for facility fees relating to the delivery of anesthesia or 

pain management services . Neither Defendant PSA nor Defendant PSPM had a 

Medicare/Medicaid number that would allow them to bill a facility fee (see Exhibits 8- 

11). 

44. 

Conversely, Defendant Resurgens had a CON. Defendant Resurgens' CON was 

expressly limited to orthopedic surgical services . Medicare would pay a facility fee for 

orthopedic services provided in the ASC operated by Defendant Resurgens pursuant to 

the limited terms of its CON. Defendant Resurgens' CON did not allow Defendants to 

bill the Government for facility fees related to the delivery of anesthesia and pain 

management services by Defendant Anesthesiologists in the ASC (see Exhibit 16). 
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45 . 

Despite the existence of the above limitations, the Defendants conspired and 

created a fraudulent scheme whereby Defendant Anesthesiologists and Defendant 

Resurgens would receive facility fees from Federal Health Care Programs for 

anesthesia and pain management services (hereafter collectively referred to as "pain 

management services") provided by Defendant Anesthesiologists to patients treated at 

Defendant Resurgens' ASC. The scheme was blatantly illegal and fraudulent. 

46. 

The success of the fraudulent scheme depended upon the following cooperative 

actions between Defendants : 

(a) Defendant Anesthesiologists would illegally cause Federal Health Care 

Programs to be billed for the pain management services they provided in 

Defendant Resurgens' ASC using Defendant Resurgen's provider 

number (the provider number of the Defendant Anesthesiologists that 

actually provided said services were not used on claims submitted to the 

Government); 

(b) Because Defendant Resurgens had a limited use CON for orthopedic 

services only, Federal Health Care Programs would be deceived into 

paying facility fees for the ASC space utilized for the pain management 
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services provided by Defendant Anesthesiologists in the ASC. 

Defendants deceived Federal Health Care Programs by disguising the 

physician provider number and the true nature of the services rendered in 

Defendant Resurgens' ASC; 

(c) No orthopedic services were provided in the ASC by Defendant 

Anesthesiologists. Defendant Anesthesiologists were anesthesiologists 

(none were orthopaedists) . Despite the absence of a CON authorizing 

pain management services, Defendants were able to provide pain 

management services in the ASC at issue and to obtain illegal facility tees 

by allowing Defendant Anesthesiologists to surreptitiously use Defendant 

Resurgen's provider number and CON to defraud Federal Health Care 

Programs . The bills and facility fee claims generated by Defendant 

Anesthesiologists were falsified in order to make it appear that anesthesia 

and pain management services were orthopedic services and/or provided 

incident to approved ASC procedures . These misrepresentations were 

false and Federal Health Care Programs would not have paid any facility 

fees to any of the Defendants if the true circumstances were known ; 

(d) The illegal facility fees were paid by Federal Health Care Programs and 

sent by check made payable to Defendant Resurgens to a special lockbox 
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address designated by Defendants . A separate lockbox was established 

by Defendants to receive cash and checks from patients and third party 

managed care entities for facility fees . When the checks arrived, 

Defendant Anesthesiologists and Defendant Resurgens accepted and split 

the facility fees on a monthly basis ; 

(e) As set forth in detail hereafter, the illegal arrangement was very 

profitable . Defendants received facility fees that they would not have 

received otherwise and they benefited from the referral of each patient 

involved in the fraudulent scheme . These actions violated the FCA and 

the AKA; 

(f) According to documents prepared by Defendants payor entities such as 

Blue Cross Blue Shield of Georgia, Aetna, State Merit, Bellsouth and 

Metlife also paid facility fees to Defendants relating to pain management 

services rendered by Defendant Anesthesiologists in the ASC; 

(g) Defendants further profited by retaining co-pays and deductibles from 

patients treated by Defendant Anesthesiologists in the ASC. 

47. 

While employed by Defendant Anesthesiologists, Relator learned that the 

conspiracy between Defendants pre-dated his employment . The documents executed 
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between Defendants which directly relate to the conspiracy complained of herein were 

dated as far back as 1993 . On May 1, 1993, Defendant Anesthesiologists entered into 

a "Contract Labor Agreement" (Exhibit 5). Said agreement provided for the 

employment by Defendant PSPM of the clinical nurse employees and administrative 

staff of Defendant PSA. In reality, the terms of said contract were never factually 

implemented. Defendant PSA continued to directly employ all staff and bill to 

Medicare and Medicaid directly (rather than Defendant PSPM employing staff or 

billing Medicare/Medicaid for services). 

48. 

On April 5, 1993, Defendant Anesthesiologists and Defendant Resurgens 

entered into a contract entitled "Agreement for Services" (Exhibit 3) which provided 

for the providing of consulting, billing and administrative services by Defendant 

Anesthesiologists to Defendant Resurgens and for the exclusive rental by Defendant 

Anesthesiologists of certain surgical space located within the ASC operated by 

Defendant Resurgens (hereafter "Agreement") . The Agreement calls for a payment of 

a "facility fee" by Defendant Anesthesiologists However, in reality, the "facility fee" 

was in fact being paid by Medicare/Medicaid on behalf of the patients treated by 

Defendant Anesthesiologists within the ASC operated by Defendant Resurgens. Other 

equipment lease arrangements and expense reimbursements were also provided by the 
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Agreement, its amendments and related written agreements (see Exhibits 3-7) . 

49 . 

On October 1, 1993, the Agreement was amended to provide for the rental and 

usage of a C-Arm X-Ray Unit to Defendant Resurgens owned either by Defendant 

PSA or Defendant PSPM (see Exhibit 7) . 

50. 

These 1993 Agreements were a "sham" and constituted an intentional and 

unlawful scheme to defraud the United States Government and Federal Health Care 

Programs by illegally obtaining facility fee payments related to anesthesia and pain 

management services to be divided between Defendants . 

51 . 

In 1995, Defendant Anesthesiologists approached Defendant Medaphis and 

asked said corporation to handle its billing functions. Defendant Medaphis is now 

merged into Defendant Per-Se Technologies, Inc. Defendant Medaphis is a collection 

and billing agency for medical practices. Defendants wanted Defendant Medaphis to 

assume responsibility for all of Defendant Anesthesiologists' business . 

52 . 

Defendant Anesthesiologists were advised by Defendant Medaphis in the Spring 

of 1995 that they would not handle the collection or billing of matters relating to the 
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PSA/PSPM/Resurgens arrangement because it was "illegal" and "fraudulent" under 

Medicare/Medicaid regulations. Relator was told that the attorney for Defendant 

Medaphis had reviewed the arrangement and advised Defendant Medaphis of its 

illegality . Notwithstanding said illegality, Defendant Medaphis thereafter took over the 

collection and billing of Defendant Anesthesiologists' accounts, with the exception of 

Defendant PSPM's facility fee billing. Defendant Medaphis continued to handle the 

billing of the professional fees generated by the anesthesiologists practicing within 

Defendant Resurgens' ASC. Defendant Medaphis did not disclose such unlawful 

conduct to the Government . However, in exchange for the money obtained from its 

ongoing billing contract, Defendant Medaphis continued to provide accounting support 

which included reporting and calculating both the unlawful facility fees and 

professional fees received by Defendants on a monthly basis. Accordingly, Defendant 

Medaphis aided and abetted the other Defendants in the fraudulent reimbursement 

scheme describe herein . 

53 . 

Relator also informed Defendants as to the illegality of these arrangements . 

Soon after being employed in January 1996, Relator expressly advised Defendant 

Anesthesiologists that their service and billing arrangements with regard to billing for 

pain management in an ASC was unlawful . He further advised that the billing and 
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sharing of unauthorized facility fees were unlawful . 

54. 

Even after being confronted with the illegality of the arrangements and practices 

set forth above by Defendant Medaphis and its own Practice Administrator, 

Defendants continued to illegally bill and collect facility fees into 1997 from Medicare, 

Medicaid and third party payors and patients (see Exhibit 9) . To the extent that illegal 

facility and/or professional fees were billed after January 1, 1997, the penalties of 18 

U.S .C. 1247 apply. 

55 . 

Defendant PPS became the successor to the patient base, equipment and 

furnishings of Defendant PSPM upon the latter's ceasing business in January 1997 

(see Exhibit 12). Defendant PPS continued these illegal billing practices. 

56. 

A large number of patients were treated by Defendant Anesthesiologists in 

Defendant Resurgens' ASC. Defendant's records indicate that 4,297 patients were 

treated in 1994 . Another 4,399 patients were treated in 1995 . Over 3,600 patients 

were treated in 1996. At the time of Relator's departure in early 1997, Defendant 

Anesthesiologists were still providing anesthesia and pain management services for a 

high volume of patients in the ASC. All facility fees billed by Defendants for the 
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services provided to patients in the ASC by Defendant Anesthesiologists were 

improper. Each submission of a facility fee claim to Federal Health Care Programs 

constituted improper false claims . 

57. 

In 1995, financial records show that $1,264,834 of facility fees were billed by 

Defendant Anesthesiologists for work done in the ASC. These figures were computed 

by Defendant Medaphis as part of the monthly billing services provided to Defendants. 

These figures were openly discussed at the monthly board meetings attended by 

Relator, Defendant Anesthesiologists and Defendant Medaphis (see Exhibits 8-11, 13). 

58. 

The fraudulent scheme generated large revenues for Defendants in 1996 as well. 

By way of example, Defendant Anesthesiologists charged $1,282,859 from January 

through September, 1996. Business records reflect receipts of $891,306 for the same 

period . As noted above, the Medicare patient mix was approximately 29% during the 

relevant time frames. Defendants' financial records also showed Defendant Resurgens 

had charges of $796,901 and receipts of $591,785 for the same period (see Exhibit 15). 

59 . 

The budget relating to pain services to be provided within the ASC prepared for 

Defendant Anesthesiologists for the first quarter of 1997 revealed a budget of $65,950 
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in January, $59,366 in February, $95,510 in March and $91,301 in April, 1997. This 

budget was based upon expected revenues to be billed and received from pain 

management services provided by Defendant Anesthesiologists in the ASC (see 

Exhibit 14). 

60. 

The attorneys for Defendant Anesthesiologists were aware of the facility fee 

scam. The unlawful collection of facility fees was expressly discussed at monthly 

board meetings of the Board of Directors of Defendant Anesthesiologists . At board 

meetings beginning in February 1996 and continuing through Relator's employment, 

Defendant Anesthesiologists and Attorney F. Edwin Hallman were present in addition 

to Relator. Representatives of Defendant Medaphis were also present. In fact, it was 

Hallman who proposed to the doctors that they "stop" the illegal billing after Drs. 

Rizor, Porter McNeil left the practices. It was discussed that the "blame and 

responsibility" for such illegal arrangements and billings would be placed on Drs . 

Rizor, Porter and McNeil after they left Defendant Anesthesiologists in the event the 

scheme was discovered by the Government . Dr . Rizor left his employment with 

Defendants PSPM and PSA in October 1995 and Drs. Porter and McNeil left their 

employment with Defendant PSPM in February 1996. During Relator's employment 

with Defendant PSA, Dr. Sween chaired each meeting of the Board . As stated above, 
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Defendant Anesthesiologists continued to illegally bill Medicare and Medicaid for 

facility fees and other ASC services through Defendants PSPM and PPS for a period of 

time even after Drs. Rizor, Porter and McNeil left PSPM. Based upon information and 

belief, Defendants continued to bill private payors and private insurance companies for 

ASC facility fees even after said Defendants ceased billing Federal Health Care 

Programs for the same services . 

61 . 

As a result of these contractual arrangements between Defendant 

Anesthesiologists and Defendant Resurgens, Defendants were able to obtain additional 

patient referrals illegally. These improper referrals or "kickbacks" were based in part 

upon the financial incentives created by the illegal facility fee-splitting arrangement 

between Defendants . The express agreements between Defendant Anesthesiologists 

and Defendant Resurgens to collect and divide financial payments created an unlawful 

financial incentive for cross-referrals . (See 1128B(b) of the Social Security Act and 42 

U.S .C. I 320a-7b(b)) . 

62. 

These arrangements between Defendants enhanced their mutual "patient pool" 

and encouraged referrals between Defendants . The fraudulent scheme constituted an 

unlawful referral enticement involving kickbacks between Defendants . 
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63 . 

The contracts between Defendant Anesthesiologists and Defendant Resurgens 

violated the "anti-kickback" rules. For example, if the anesthesiologist providing pain 

management services (who has an indirect investment in the ASC and receives 

compensation therefrom) is in a position to refer patients to the ASC, he or she must 

satisfy several requirements to avoid "anti-kickback" rules. One of these requirements 

is that "all ancillary services must be directly and integrally related to primary 

procedures performed at the ASC and none may be separately billed to Medicare or 

Medicaid". The pain management services were not integrally related to orthopedic 

surgeries done in the ASC. Additionally, the ASC space must be dedicated exclusively 

to the ASC and not used for the treatment of the hospital's inpatients or outpatients. 

See 64 Fed Reg 223 (November 19, 1999) . These requirements were blatantly violated 

by Defendants . Patients were routinely transported between St . Joseph's Hospital and 

Defendant Resurgens' ASC . Frequently Defendant Anesthesiologists provided pain 

management services to St. Joseph's patients and then they were taken back to the 

hospital . Medicare/Medicaid was then billed by Defendant Resurgens for ancillary 

pain services provided in the ASC . 
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64. 

The agreement and conduct of these Defendants prove that Defendants 

knowingly and willfully received payments and financial gain for influencing the 

referral of patients for ASC anesthesia and pain management services to Defendant 

Resurgen's ASC in violation of the FCA, Medicare/Medicaid and AKA laws and 

regulations. 

65 . 

In summary, the contractual arrangements and billing practices between 

Defendants provided for and contemplated the wrongful billing for pain management 

and other anesthesia services, the payment of a "facility fee" and other financial 

payments arising out of pain management services provided by Defendant 

Anesthesiologists in the ASC. 

66 . 

The Defendants in the case have violated the FCA and AKA by knowingly 

making, using or causing to be made or used false records or statements to conceal, 

avoid or decrease obligations to pay or transmit money or property to the Government, 

thereby causing damage to the Federal Health Care Programs that would not have 

occurred but for the violations of the law as set forth herein . 
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67 . 

Said Defendants obtained reimbursements from the Government for services and 

expenses which would not have been paid if not for the false claims, certifications and 

documents submitted to Federal Health Care Programs by Defendants . 

68 . 

These billings by Defendants from 1995 through 1997 constituted false claims 

and false certifications, thereby entitling the Government to disallow all billings of 

these Defendants related to the anesthesia and pain management services complained 

of herein . 

SUMMARY OF FRAUDULENT SCHEMES 

69 . 

Defendants' schemes included, but were not limited to, the following actions, all 

of which violate the FCA and AKA: 

(a) Conspiring to obtain and divide facility fees that were illegal and 

improper; 

(b) Allowing Defendant Anesthesiologists to utilize Defendant Resurgens' 

provider number in furtherance of the facility fee schemes; 

(c) Allowing Defendant Anesthesiologists to utilize Defendant Resurgens' 

CON in furtherance of the facility fee schemes ; 
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(d) Conspiring to disguise anesthesia and pain management services provided 

by Defendant Anesthesiologists as being services related to approved 

orthopedic services provided by physicians within Defendant Resurgens' 

ASC; 

(e) Conspiring to create a paper nail involving bogus rent and equipment 

payments ostensibly owed by Defendant Anesthesiologists to Defendant 

Resurgens in order to disguise the splitting of the facility fees between 

Defendants ; 

(f) Conspiring to hide the existence of the facility fee scheme referenced 

above during the accreditation process by orchestrating the abandonment 

of the ASC premises by physicians and employees of Defendant 

Anesthesiologists during accreditation visits ; 

(g) Conspiring to hide the fact that Defendant Anesthesiologists had no CON 

authorizing the billing of facility fees for pain management services 

provided during the relevant timeframe; 

(h) Conspiring to hide the fact that Defendant Anesthesiologists did not 

provide orthopedic services as required by the CON applicable to the 

ASC operated by Defendant Resurgens during the applicable timeframe; 

(i) Conspiring to create unlawful incentives which were provided in 
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exchange for patient referrals to the ASC and business between 

Defendants ; 

(j) Conspiring with others to solicit and accept kickbacks (in the form of 

facility fee revenues and physician charges generated from patient 

referrals between Defendant Anesthesiologists and Defendant 

Resurgens) ; 

(k) Conspiring to make and use false records and statements to get false 

claims paid by the Government; 

(1) Knowingly making and using false records and statements in order to 

obtain facility fees and professional fees from the Government; 

(m) Conspiring to calculate and quantify the revenues generated from the 

schemes, including revenues paid by Federal Health Care Programs, and 

to maintain the secrecy of said calculations to avoid detection by the 

Government ; and 

(n) Other unlawful activities described herein in this Complaint. 

70. 

The effect of the fraudulent schemes described in the following paragraphs has 

been to cause overpayments to be made for the benefit of Defendants and to the 

detriment of Medicare and Medicaid. 
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COUNT I 

VIOLATIONS OF THE FALSE CLAIM ACT 

71 . 

Relator restates and realleges the allegations contained in 1-70 above as if each 

were stated herein in their entirety and said allegations are incorporated herein by 

reference. 

72 . 

Defendants knowingly presented or caused to be presented false or fraudulent 

claims to Federal Health Care Programs and knowingly made, used or caused to be 

made or used false statements to get said claims paid by Federal Health Care Programs . 

As a result of the illegal schemes set forth herein, illegal facility fees and professional 

fees were paid by Federal Health Care Programs to Defendants . As a result of said 

illegal schemes, the claims presented or caused to be presented by Defendants were 

improper in whole. Defendants knowingly violated the Civil False Claims Act, 31 

U.S .C . § 3729(a)(1)-(2). 

73 . 

Defendants knowingly and intentionally received illegal payments for facility 

fees rendered in an ASC that was not licensed to provide the anesthesia or pain 

management services performed by Defendant Anesthesiologists. Defendants illegally 
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billed Federal Health Care Programs and received inflated payments for professional 

fees for anesthesia and pain management services rendered in the ASC. 

74. 

Defendants utilized false records to support their claims for facility fees and 

professional fees . Defendant Anesthesiologists disguised the anesthesia and pain 

management services provided by said Defendants through the use of Defendant 

Resurgen's provider number and CON status . 

75 . 

Defendants used false records and made illegal and fraudulent representations to 

Federal Health Care Programs regarding the "place of service" for the professional and 

pain management services at issue. 

76 . 

To mask the facilities fee split, revenue sharing and kickbacks described above, 

Defendant Resurgens filed cost reports which contained misleading and false 

information. 

77 . 

Defendants knowingly concealed their actions and failed to alert the 

Government as to the illegality of said actions. 
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COUNT II 

CONSPIRACY TO DEFRAUD 

78 . 

Relator restates and realleges the allegations contained in 1-77 above as if each 

were stated herein in their entirety and said allegations are incorporated herein by 

reference. 

79 . 

Defendants knowingly conspired to defraud the United States for the purpose of 

obtaining illegal facility fees and professional fees as set forth above. 

80 . 

Additionally, Defendants knowingly conspired to violate the False Claims Act 

by acting together to cause false or fraudulent claims to be filed and to make or use 

false statements and documents which damaged Federal Health Care Programs. 

81 . 

The Defendants conspired to obtain money, kickbacks and patient referrals to 

the detriment of Federal Health Care Programs and the taxpayers of the United States 

of America. 
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82 . 

Defendant Medaphis also actively aided and abetted the fraudulent scheme set 

forth above. They were aware of the illegal billing of facility fees and chose not to 

notify the Government of said illegal actions. Moreover, Defendant Medaphis 

continued to handle the professional billing and collection work for Defendant PSA 

throughout the times in question . Defendant Medaphis also provided monthly 

financial information to Defendant Anesthesiologists regarding the amount of the 

illegal facility fees paid by the Federal Health Care Programs . Defendant Medaphis 

made an accounting of these amounts and presented financial data incorporating the 

computations of the illegal facility fees to the Defendants at monthly board meetings 

from February 1996 through at least 1997. 

COUNT III 

VIOLATIONS OF THE ANTI-KICKBACK ACT 
("AKA") AND STARK ACT ("STARK") 

83 . 

Relator restates and realleges the allegations contained in 1-82 above as if each 

were stated herein in their entirety and said allegations are incorporated herein by 

reference. 
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84. 

Defendants have offered, received and solicited illegal patient referrals, 

kickbacks and remunerations in violations of the AKA and STARK. See 42 U.S . C . § 

1396nn(g)(1) . In order to induce Defendant Anesthesiologists to perform anesthesia 

and pain management services within its ASC, Defendant Resurgens paid 

approximately one-half of the facility fees generated from said services to Defendant 

Anesthesiologists. 

85. 

Defendant Resurgens also received compensation for the rental of the space 

utilized by Defendant Anesthesiologists in the ASC and equipment rental . 

86. 

Defendant Resurgens also benefited from the referrals obtained from the other 

conspirators and said Defendant benefited from having Defendant Anesthesiologists 

perform anesthesia and pain management service within the ASC operated by 

Defendant Resurgens . Similarly, Defendant Anesthesiologists benefited financially to 

the detriment of the taxpayers. Said Defendants received a facility fee that they were 

not otherwise entitled to and they would not have received but for the illegal 

conspiracy and kickbacks existing between Defendant conspirators . 
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87 . 

Defendant Anesthesiologists received space in which to perform anesthesia and 

pain management services, equipment and the illegal use of Defendant Resurgen's 

provider number and CON to utilize in the presenting of false claims to the Federal 

Health Care Programs . 

WHEREFORE, Relator, ROBERT J. ALLEN, acting on behalf of and in the 

name of the United States of America and on his own behalf, demands and prays that 

judgment be entered as follows : 

(a) In favor of the United States against each Defendant, jointly and 

severally, and for treble the amount of damages to the Federal Health 

Care Programs from the false and fraudulent claims referenced above, 

plus maximum civil penalties of $10,000.00 for each false claim; 

(b) In favor of the United States against Defendants, jointly and severally, for 

disgorgement of the profits earned by Defendants as a result of their 

illegal schemes ; 

(c) In favor of the Relator for the maximum amount allowed pursuant to 31 

U.S.C . § 3730(d), to include statutory reasonable expenses, attorneys' 

fees and costs incurred by Relator; 

(d) For all costs of this civil action ; 
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(e) In favor of the Relator and the United States for such other and further 

relief as this Court deems to be just and equitable; and 

(f) Relator demand a trial by jury be had as to the allegations against each 

Defendant as set forth herein. 

This day of 12003 . 

Respectfully submitted, 

HARMON, SMITH, BRIDGES & WILBANKS 

By : 
MARLAN B. WILBANKS 
Georgia Bar No. 758223 

By : 
TYRONE M. BRIDGES 
Georgia Bar No. 081500 

Attorneys for Relator ROBERT J . ALLEN 

1795 Peachtree Road, NE 
Suite 350 
Atlanta, Georgia 30309-2339 
(404) 881-1200 
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PHYSICIAN SPECIALISTS IN .ANESTHESIA 

Randy Rizor, MD 
John G. Porter, MD 
Charles A. MacNeil, MD 
John J. Byine, MD 
James L. Carlson, MD 
Domm Chambers, MD 
Alice Lachenal Dijamco, MD 
Rex B. Foster, III, MD 
Thomas W. Lebert, II, MD 
Richard R. Little, MD 
Donald S . McLeod, MD 
-Stanley R. Mogelnicld, MD 
Anthony Sckunelli, MD 
John H. Stephenson, MD 
Steven L. Sween, MD 
William M. Taylor, MD 
Philip H. Wells, NO 
Frederick P . Yilling, MD 

EXHIBIT "1" 
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PHYSICIAN SPECIALIST IN PAIN MANAGEMINT 

Randy Rizor, MD 
John G. Porter, MD 
Charles A. MacIveil, MD 
James L. Carlson, NM 
Donn Chambers, MD 
Alice Lachenal Dijamco, ND 
Rex B. Foster, III, MD 
Thomas W. Lebert, II, MD 
Richard R. Little, NM 
Donald S. McLeod, MD 
Stanley R. Mogelnicki, MD 
Anthony Schinelli, NM 
Steven L. Sween,lVII) 
Philip H. Wells, MD 
Frederick P . Yilling, MD 

EXEIIBLT "2" 
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AGREEMENT FOR SERVICES 

(PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT, INC .) 
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AGREEMENT FOR SERVICES 
(PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT, INC . ) 

THIS AGREEMENT FOR SERVICES ("Agreement") i5 made and 
entered into this 5 day of f:1~=- , 1993, effective the 1st 
day of May, 1943 (the "Effective Date"), by and between THE 
RESUAGENS CENTER, INC ., a Georgia corporation ("Corporation") and 
PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT, INC ., a Georgia 
corporation ("PSPM") and PHYSICIAN SPECIALISTS IN ANESTHESIOLOGY, 
P .C ., a Georgia professional corporation ("PSA") . 

W I T N E S S E T I? : 

WHEREAS, PSA is a medical practice specializing in 
anesthesia, critical care and pair. management (such services are 
hereinafter referred to as "Services") ; and 

WHEREAS, the Corporation leases certain medical office 
space ("?remises") pursuant to the terms o . that certain medical 
office Lease dated March 27, 1??1 by and between Saint Joseph's 
Physician Office Partnership, L .P . and the Corporation ("Lease") ; and 

WHEREAS, the Corporation desires to engage PSPM to provide 
Services on the Premises and PSPM desires to provide such Services, 
to the Corporation ; 

NOW, THEREFORE, for and in consideration of the mutual 
covenants, promises and agreements herein contained and for other 
good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows : 

1 . Encasement , PSPM agrees to provide Services to the 
Corporation within the following parameters : 

A. Surgical Suite . Except as hereinafter provided, 
PSPM will have the sight to the exclusive use of one of the 
Corporation's surgical suites (without equipment) ("Surgical Suite") 
on a priority use basis for non-surgical procedures only performed 
in connection with the Services . The Corporation will permit PSPM 
to have the right to exclusive use of such Surgical Suite for 
non-surgical procedures until such time as the Corporation 
determines it needs ongoing and regular access to such space subject 
to PS?M's right to use such Surgical Suite in accordance with the 
following provisions . The Corporation agrees to give PSPM 
forty-five (95) days advance written notice of its need to 

Case 1:01-cv-00854-MHS   Document 36   Filed 08/29/03   Page 48 of 117



!3]IFLF 

access the Surgical Suite . After PSPM receives notice from the 
Corporation, PSPM will have first priority to schedule in any given 
week four (8) one-hale (1/2) days and agrees to give notice to the 
Corporation of which days it selects in any particular week at leas 
one-month in advance . PSPM's use of such Surgical Suite will not 
exceed at any time forty percent (40°0) of available time during 
normal hours of operation, as determined on a weekly basis . The 
term "normal hours of oneration "" will mean the operating hours of 
7 ;00 am to 4 :00 pm, Monday through Friday, excluding holidays . 

H . Exam/Procedure Room . PSPM will have the 
exclusive use of one exam/procedure room ("Exam Room") designated by 
the Corporation . 

C. :canon Areas . PSPM will have the right to use 
the common areas in connection with its use of the Surgical Suite 
and Exam Room as outlined in Paragraphs A and H above . The common 
areas for purposes hereof shall mean all areas used by the 
Corporation uncle : the Lease other than the remaining two (2) 
surgical suites used exclusively by the Corporation . PSPM agrees 
that its use of such common area space will not unreasonably 
interfere with the Corporation's use of such space . 

D . Hillina . PSPM agrees to bill the patients for 
which they provide Services, bath for their professional fees and 
for any facility fees due the Corporation for the use of the 
Surgical Suite and Exam Room ("facility fee") . ?SPM as billing 
agent for tae Corro .-ation for t .2 facility f== will cause such 
facility f=_=_ to be remitted directly to the Corporation . PS?M 
agrees that all facility fees billed its patients on behalf of the 
Corporation will be billed at the Corporation's standard facility 
fee rate . 

Z . payment. 

A . Calculation of Fees to PSPM . In consideration of 
PSPM's agreement to provide Services to the Corporation, the 
Corporation agrees to pay to PSPM the following amounts : (i) PSPM's 
cost of its non-physician staff to provide the Services, plus ten 
percent (10%) of .such amount ; (ii) fifteen percent (15%) of the 
total facility fees billed by PSPM far the Services to reimburse 
PSPM for the cost of collecting such fees ; (iii) three percent (3%) 
per month for the cost of equipment provided by PSPM to provide the 
Services including, without limitation, business office computers, 
signage, and additional seating for patients if necessary ; (iv) the 
cost to PSPM of office supplies, direct expenses and medical 
supplies used by PSPM in providing the Services ; and (v) such 
consulting fees mutually agreed to by PSPM and the Corporation for 
services provided by PSPM to the Corporation . Examples of such 
expenses in (iv) above include medical records, arm bands, waste 
management disposal, costs of transcription services and other 
administrative services, sterile gloves, pharmaceuticals, instrument 

U0OQetii 
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(A) Base Amount . The following base amount will 
be effective "or each month beginning on the Effective Date : 

Period Amount ' 

33IFLF 

trays, linens, and other medical disposable supplies . The 
Corporation will promptly pay such amounts to PS?2d monthly in 
arrears after receipt of an invoice from PSPM . 

H . Notwithstanding Paragraph A above, the 
Corporation's payment to PSPM will never exceed the lesser of (i) 
the amount determined under Paragraph A above or (ii) for any 
particular month hereunder the difference between (a) the total 
facility fees collected by the Corporation for Services performed by 
PSPM for such month less (b) the sum of the amounts calculated in 
(A) through (E) below for such month . 

5/01/93 - 9/30/93 $1z~022 
10/1/93 - 9/30/94 12,420 
10/1/94 - 9/30/95 12,818 
10/1/95 - 9/3/96 13,614 
10/1/96 - 9/30/97 14,012 
10/1/97 - 2/2&!98 14,410 

(B) Leasehold Improvements and Ecruipment 
Rental . Seven Hundred Dollars ($75 .00) per month will be effective 
on the first day of each month beginning on the Effective Date for 
PSPM's right t-o-use the furniture, f ir+l+- a ._arsl egui pmPnt scat=_d in 
the spar= outlined in Section 1 above . The parties agree that 
PSPM's use of tae Corporation's sterilizer and washer%disinfector 
surgical supply area will be insignificant . If PSPM's use of such 
equipment and area increases, then the parties agree to make the 
appropriate adjustments to the $750 monthly rental amount set forth 
herein . 

(C) office and Medical EaDenses . PSPM will be 
charged with a prorata share of the Corporation's cost for office 
supplies and direct expenses and medical supplies needed by PSPM for 
each case of PSPM's . A description of such expenses is set forth in 
Section 2 .A above . 

(D) Pass Through Eanenses . PSPM will be charged 
with (i) all operating expenses assessed directly against the 
Corporation under its Lease which are directly attributable to 
PSPM's use o£ the space outlined in Section 1 above after the 
Corporation's normal working hours plus (ii) thirty percent (30%) 
of all pass through expenses under the Lease which are not directly 
attributable to PSPM's use of such space but from which PSPM 
receives a material benefit . 

_3- () 43 f7() 02 v 
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(E) Repairs and Maintenance . PSPM will be 
charged with the cost to either repair or replace any of the 
Corporation's equipment which it damages as a result of its use of 
the space outlined in Section 1 above . 

If the difference between (ii)(a) and 
(ii)(b) under this Section 2 .B is negative for any particular month 
hereunder, then PSPM agrees to reimburse the Corporation such 
difference promptly after receipt from the Corporation of notice of 
the amount thereof . 

3 . Furnishings and EcruiDment . PSPM and PSA will be 
responsible for providing all equipment needed in the priority 
reserve Surgical Suite and dedicated Exam Room, plus any other 
special equipment desired for the common areas, including, without 
limitation, business office computers, signaoe, additional seating 
for patients o : other necessary equipment . The Corporation will 
have the right to use PSPM'S or PSA's C-Arm X-ray unit when it is 
not scheduled for use by PSPM or PSA . The Corporation agrees to pay 
to PS?M a mutually agreeable charge per use of such C-Arm . PSPM and 
PSA agree that all new improvements, furniture and signage will 
require the prior approval of the Corporation, which approval will 
not be unreasonably withheld . 

4 . Dulv Licensed . PS?M and ?5n represent to the 
Corporation that all of their physicians are properly licensed to 
practice medicine in to=_ State of Georgia and that such physicians 
w '_?1 r=� zin memners in good standing of the Medical Assec :a-tion of 
Georgia at all times during the term hereof . PSPM and PSA warrant 
that each or its physicians providing services hereunder shall 
comply with all applicable laws and regulations governing the 
licensing and conduct of physicians and with the ethical standards 
of the medical profession . 

5 . Z=m . The term of this Agreement will be for three 
(3) years beginning as of the Effective Date, and terminating on the 
third anniversary of the Effective Date, unless sooner terminated as 
provided herein . The parties may by an amendment hereto extend the 
term hereof . 

6 . Insurance . PSPM and PSA shall obtain and maintain 
throughout the term of this Agreement (i) general liability 
insurance of no less than $2,000,004 in the aggregate pursuant to 
Which the Corporation shall be named as an additional insured and 
'ii) professional liability (malpractice) insurance coverage for 
'SPM, PSA and each physician performing services hereunder of at 
east One Million ($1.,000,000 .00) per occurrence and Three Million 
$3,000,000 .00) annual aggregate . ?SPM and PSA shall, prior to 
roviding any professional services under this Agreement in the 
pace, provide the Corporation with a Certificate of Insurance 

01~00.3i; 
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evidencing satisfaction of such insurance reauitements ._ PSPM and 
PSA will give the Corporation thirty (30) days prior written notice 
of any cancellation or termination of such insurance policies, or 
the removal from coverage of PSPM_, PSA or any physician of PSPM or 
PEA . 

7 . Relationship . This Agreement relates solely to PSPM~s 
agreement to provide Services to the Corporation as an independent 
contractor and in connection therewith, the parties acknowledge the 
following : 

A . No Control . The parties agree that the 
operations of the 'Corporation and the medical practice of PSPM, PSA 
and their physicians are in no way related . The Corporation will 
have no control over the method or means in which Services are 
provided herein by PSPM . 

H . No Holding Out . No physician of PSPM or P5A 
shall hold himself out to be or represent to anyone that he is an 
employee of or in any way affiliated with the Corporation . 
Likewise, no employee of the Corporation shall hold himself out or 
represent to anyone that he is an employee of or in any way 
affiiiaced with PSPM or PST . 

C: Separate Practice . PSA will maintain its own 
practice separate and independent from that oz the Corporation . PSA 
will be responsible for hiring, compensating and providing benefits 
to ]t5 own °=?1pl0}r°°5 1pf1llG1]7CJ nurses, rece-ptionist, practice 
manager, and any other related medical or office staff . PSA shall 
answer all their calls and schedule appointments and cases . PSA 
understands and agrees that it will be responsible for securing and 
paying for all of their own operating expenses, including without 
limitation, telephone lines and equipment, telephone answering 
services, business licenses, legal fees, consulting fees, insurance, 
stationery and other office supplies, transcription services, and 
storage fees . PSPM and PSA will be responsible for billing for 
their professional services . 

D . Approval . PSPM and PSA represent and warrant to 
the Corporation (i) that Saint Joseph's Hospital of Atlanta has 
approved of PSPM's and PSA's provi3ing the Services contemplated 
hereunder and (ii) that this Agreement will not cause either PSPM or 
P5A to he in default o£ any of their respective agreements, 
contracts, or other obligations . 

8 . No Surgerv . PS?M and PSA acknowledge that neither 
corporation nor any of its physicians will have the right to perform 
ambulatory surgery in the Resurgens Surgery Center under this 
Agreement . 

-5- 00%300'~i 
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9 . Termination of Agreement . 

A . At anytime on or after the one year anniversary 
date of this Agreement, either PSPM or the Corporation shall have 
the right to terminate this Agreement upon ninety (90) days written 
notice to the other party . 

H . The Corporation shall have the right to terminate 
this Agreement immediately and without notice : if any physician of 
PSPM or PST (i) is suspended from the practice of medicine by the 
proper authority of the State of Georgia ; (ii) shall commit a felony 
or other act involving moral turpitude ; (iii) shall engage in drug 
or alcohol abuse ; or (iv) shall engage in any other acts or 
omissions which are materially harmful to the Corporation . The 
failure of the Corporation to terminate this Agreement as a result 
of any of the foregoing at any one or more times -hall not affect 
the Corporation's ability to terminate this Agreement as a result of 
the subsequent occurrence of any of the foregoing . 

C . Either the Corporation or PSPM shall have the 
right to terminate this Agreement immediately and without notice : if 
the other party materially breaches or is in default under any 
provision of this Agreement, which breach or default is not cured 
within ten (10) days after written notice thereof is given to such 
breaching party, provided that such breach or default is reasonably 
curable within such ten (10) day period and the breaching party 
pursues the cur=_ of such breach or default with reasonable diligence . 

10 . xzde:nni,Eic ation . PSPM and ?5A agree to jointly and 
severally indemnify and hold the Corporation harmless, both during 
and aster the term of this Agreement, from any expense or liability 
incurred by the Corporation as a result of a judgment or settlement 
of a malpractice claim against and attributable to PSPM or PSA oz 
any shareholder of ether corporation . The Corporation shall give 
PSPM and PSA notice as soon as practical of any claim mad=_ against 
it and shall allow PSPM and PSA to participate in the defense and/or 
settlement of said claim provided that the Corporation retains 
control thereof . 

The Corporation agrees to indemnify and hold PSPM and 
PSA harmless, both during and after the term of this Agreement, from 
any expense or liability incurred by PSPM or PSA as a result of a 
judgment or settlement of a malpractice claim against and 
attributable to the Corporation or any shareholder of the 
Corporation . PSPM and P5A shall give the Corporation notice as soon 
as practical of any claim made against it and shall allow the 
Corporation to participate in the defense and/or settlement of said 
claim provided that PSPM and PSA retain control thereof . 

11 . Guarantv . PSA is made a party to this Agreement to 
acknowledge its agreement with the provisions hereof and to guaranty 

-5- EJ00001:l 
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16 . Governing Law . This Agreement and the rights and 
obligations of the parties hereunder shall be governed by, and 
construed and interpreted in accordance with, the laws of the State 
of Georgia . 

`JifJ3.'Iviil 
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to the Corporation the full payment of PSPM's monetary obligations 
under this Agreement, including PSPM's obligations under Section 2 
hereof . In such respect, PSA shall be treated as if it were an 
original party to this Agreement . 

12 . Survival . No termination of this Agreement shall 
affect (a) any rights or liabilities that arose or occurred prior to 
the date of termination or (b) any obligations that by their terms 
or nature must extend beyond the date of termination to be effective . 

13 . No Assignment : Successo rs . PSPM shall not assign this 
Agreement or any sights hereunder without the prior written consent 
of the Corporation : An aggregate change in ownership of either PSPM 
or PSA of fifty percent (50%) or more shall be treated as an 
assignment for purposes hereof . This Agreement shall be binding 
upon and shall enure to the benefit o° the parties ; and any 
permitted successors and assigns . 

14 . Headings . The headings of the various paragraphs of 
this Agreement are for purposes of referent=_ only, and shall not 
expand, limit or otherwise affect any of the terms or provisions 
hereof . 

15 . Notices . Any antic= required or permitted hereunder 
shall be effective on the day on which personally delivered to any 
party and, if sent by registered or certified mail, return receipt 
requested, such notice shall be deemed to have been delivered to the 
party to whom such notice was addressed on- the.shiLd (3Ld~L business 
day niter the flay on which mailed to such party at the following 
address or other adorers given in a notice to the other party : 

PSPM or PSA : 5667 Peachtre=_ Dunwoody Road 
Suite 240 
Atlanta, Georgia 30342 

Corporation : The Resurgens Center, Inc . 
Suite 800 
5671 P=_achtree Dunwoody Road 
Atlanta, Georgia 30342 

With a Frances L . Faddis, Esq, 
copy to : Altman, Asitzer & Levick, P .C . 

Suite 229 
6400 Powers Ferry Road, N .W . 
Atlanta, Georgia 30339 
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17 . Severability . If any part or portions hereof shall be 
determined to be invalid, illegal or unenforceable in whole or in 
part neither the validity of the remaining part of such term nor 
the validity of any other term of this Agreement shall in any way be 
affected thereby . 

18 . Amendm,Pn+ and Termination of Agreement . This 
Agreement may be modified only by a writing signed by the 
Corporation, PSPM and PSA . 

IN WITNESS WHEREOF, the parties have set their hands and 
seals on the day and year first above written . 

THE RESURGENS CENTER, INC ., c 
Georgia corporation 

By ( 1--- -' / 
JOHN C . GARR T, President 

Attest : 
KEITH OSHoRN, Secretary 

(CORPORATE SEAL) 

PHYSICIAN SPECIALISTS IN PAIN 
MANAGEMENT, INC ., a Georgia 
corporation 

Title : 

/-/-- , ~ 
Attest : 
Name : .7c.5 "sc Ea . ~-d'rLi " z!7 

Title : `7jfC - %.2 En. 

(CORPORATE SEAL) 

(SIGNATURES CONTINUED ON NEXT PAGE) 
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(CORPORATE SEAL) 

0000 .42 -s- 

(SIGNATURES CONTINUED FROM PREVIOUS PAGE) 

PHrZSICIAN SPECIALISTS IN 
ANESTHESIOLOGY, P .C ., a Georgia 
professional c rporation 

By : 
Name : 4 z-0 
Title:"- D 

Attest : 
Name : 

6 Zt~ 
rc~ 

Title : S~ -17CyS', 
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BILLING AGENT AGREEMENT 

THIS AGREEMENT is dated Mr, v , 1993 by and 

between Physician Specialists in Pain Management, Inc . (°PSPM"), 

and Physician Specialists in Anesthesia, P .C . ("PSA") . 

WHEREAS, the Resuraens Surgery Center is a licensed 

surgery center, has a Certificate of Need, has . a license to 

transact business as a surgery center in the state of Georgia, and 

~s therefore entitled and/or enabled to bill a charge for the use 

of its facility ; and 

WHEREAS, P5PM leases space from Resurgen5 Surgery Center ; 

and 

WHEREAS, PSPM bills ResLrgeas Surgery Center for ac=ing 

as the billing agent for Resurgen_ Surgery Center ; and 

WHEREAS, PSPM is not able to collect the facility fee 

from Resurgens Surgery Center ; 

THEREFORE, the parties agree pursuant to this Agreement 

that PSA shall ac. as the billing agent for PS?M for said facility 

fees and PSA shall charge PSPM eight percent (8b) of all facility 

fee revenues which it collects far said service . 

1 . Term . The term of this Agreement shill begin on May 

1, 1993 and shall be continuous . Either parry may terminate far 

nay reason with sixty (60) days written notice to the other party . 

EXHIBIT" "4 "" 
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2 . Choice of Law . Any controversy or claim arising out 

of or relating to this Agreement or its breach shall be governed in 

accordance with the laws of the State of Georgia . 

3 . Notices . Any notice required or desired to be given 

under this Agreement shall be deemed given if in writing sent by 

cert_fied mail to PSA at 566 Peachtree Dunwoody Road, N .E ., 

Atlanta, Georgia 30342-1701 or to PSPM's principal office of 5667 

P=schtree Dunwoody Road, Suite 240, Atlanta, Georgia 303?2 . 

4 . Assignment . The parties agree that the services 

outlined pursuant to this Ac:esmenz are unique . Accordingly, 

neither party may assign its rights or benefits or delegate its 

duties or obligations under this Agreement . 

5 . Entire Aareemeat . This Agreement contains the 

entire understanding of the parties . It may not be changed orally, 

but only by an agreement in writing, signed by the party against 

whom enforcement of any waiver, change, modification, extension, or 

discharge is sought . 

6 . Headincs . Headings in this Agreement are for 

convenience only and shall not be used to interpret or construe its 

provisions . 

- 2 - 
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President 
(CORPORATE SEAL) 
ATTEST : 

l ` II 
lvt 

PHYSICIAN SPECIALISTS IN 
PAIN MANAGEMENT, INC . 

By : 

('.'.0?FOx_LTF. SEAL) 
1~:m13:J :'~ L 

9 ELL J 

pvhSdonlp&m3.em 

- 3 - 

IN WITNESS WHEREOF, the parties have executed this 

Agreement on the day and year first above written . 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P .C . 
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CONTRACT LABOR AGREEMENT 

u ~J111OW 

I. 

TEIS AGREEMENT is dated May 1, 1993 by and between 

Physician Specialists in Pain Management, Inc . ("Employer"), and 

physician Specialists in Anesthesia, P .C . ("YSA") . 

1 . Emnlovment . Employer shall employ the clinical 

employees, nurse employees, and/or administrative employees of PSA 

upon the terms and conditions of this Agreement . 

2 . Term . The term o . this Agreement shall begin 'on May 

1, 1993 and shall terminate on December 31, X999 . 

3 . Compensation . PSA employees will be paid by PSA . 

The sum paid to PSA by Employer shall be reimbursement to PSA for 

the cosy o£ salaries, fringe benefits, and any other expenses shown 

by PSA's periodic presentation o= an itemized account of such 

expenditures to Employer . 

4 . Duties . PSA employees shall perform the contract 

labor described herein at Employer's discretion .n the capacity of 

administrative/office work, trarscri?tionists, part-time and full- 

time nursing, .and in other capacities as so directed by Employer . 

5 . Extent of Services . ?5A employees shall devote 

their entire time and attention to the Employer's business . PSA 

employees shall perform contract labor services at the total 

discretion and behest of Employer . PSA shall maintain all health 

and disability insurance, and workers' compensation benefits for 

the PSA contract labor employees who shall work on behalf of 

Employer pursuant to this Agreement . 

EXfIIBIT "5" 
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10 . Termination Unon Sale of Business . Notwithstanding 

anything to the contrary, Employer may terminate this Agreement by 

- 2 - 

6 . Working Facilities . PSA employees working for 

Employer under this Agreement shall be located physically at the 

offices of Employer on a full-time bests . 

7 . Vacations . ?5A employees shall be entitled each 

year to paid holidays and vacation periods similar to that received 

by PSA employees . 

8 . Illness or Incanacitv . If any PSA employee working 

for Employer pursuant to this Agreement is unable to perform his or 

her services by reason of illness or incapacity for a period of 

more than two (2) consecutive weeks, it shall be within Employer's 

discretion to not reimburse PSA for payment to him/her during the 

continued period of such illness or incapacity and to have that 

employee replaced by ?5A . 

9 . Termination Without Cause . Employer may without 

cause terminate this Agreement at any time by giving sixty (00) 

days written notice to ?SP. In that event, the PSA employees, if 

requested by the Employer, shall continue to render their services 

and shall be paid their regular compensation up to the date of 

termination . .PSA may without cause terminate this Agreement by 

giving sixty (60) days written notice to the Employer . In such 

event, PSA employees shall continue to render their services and 

shall be paid their regular compensation up to the date of 

termination . If either PSA or Employer terminates this Agreement, 

PSA employees shall not receive any severance payment. 

Case 1:01-cv-00854-MHS   Document 36   Filed 08/29/03   Page 61 of 117



(JO00.s 

giving sixty (60) days notice to PSA if any of the following events 

occur : 

a . The Employer sells substantially all of its 

assets to a single purchaser or to a group of 

associated purchasers ; 

b . At least two-thirds (ya) o= the outstanding 

corporate shares of tae Employer are sold, 

exchanged, or otherwise disposed of in one 

transaction ; 

c . The Employer elects to terminate its business 

or liquidate its assets ; or 

d . There is a merger or consolidation of the 

Employer in a transaction which the Employer's 

shareholders receive less than fifty percent 

(50%) of tae outstanding voting shares of the 

new or canLinuing corporation . 

11 . Choice of Law . Any controversy or claim arising out 

o: or relating to this Agreement or its breach shall be governed in 

accordance with the laws ox the State of Georgia . 

12 . Notices . Any notice reizired or desired to be given 

under this Agreement shall be deemed given if in writing sent by 

certified mail to PSA at 560'5 P=_achcree Dunwoody Road, N .E ., 

Atlanta, Georgia 30342-1701 or to the Employer's principal office 

of 5667 ?eachtree Dunwoody Road, Suite 240, Atlanta, Georgia 

30342 . 

13 . Assiaament . Employer acknowledges that the contract 

labor services it is receiving from PSA pursuant to this Agreement 

3 - 
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Agreement . 

14 . Entire Agreement . 

entire understanding of the parties It may not be changed orally, 

(CORPORATE SEAL) 
ATTEST : 

PHYSICIP.N SPECIALISTS IN 
PAIN MANAGEMENT, INC . 

rew-40~ - 

000011~i - 4 - 

are unicue . Accordingly, Employer may not assign its rights or 

benefits or delegate its duties or obligations under this 

This Agreement contains the 

but only by an agreement in writing, signed by the party against 

whom enforcement of any waiver, change, modification, extension, or 

discharge is sought . 

15 . Aeadinas . Headings in this Agreement are for 

convenience only and shill not be used to interpret or construe its 

provisions . 

IN WITNESS WHEREOF, the parties have executed this 

Agreement on the day and year :first above written . 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P .C . 

President 
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IN WITNESS WHEREOF the parties have set their hands and affixed their seal the date first 
above written . 

,Y ; 
f5 

BY: 
ITS : 

f : 
s: ()00u- 

AGREEMENT 

THIS AGREEMENT is made this the twelth day of July, 1993 by and between RESURGENS 
SURGERY CENTER ("Resurgens Surgery Center") and PHYSICIAN SPECIALIS'(S IN ANESTHESIA, 
P .C . ("PSA") and PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT ("PSPM") . 

FOR AND IN CONSIDERATION of One Dollar ($1 .00) in hand paid by PSA and PSPM to 
Resurgens Surgery Center, and other good and valuable consideration, the receipt and sufficiency of 
which is acknowledged by each of the parties hereto, the parties agree as follows : 

(1) Resurgens Surgery Center hereby agrees to indemnify and hold harmless PSA, its 
present, former and future directors, officers, employees, and agents, and their heirs, executors, 
successors, and assigns from any liability, expenses, costs, damages, attorneys fees, and losses of 
any kind arising out of injuries to any person or persons or damages to any property of any kind in 
connection with the use of the following medical equipment. 

(a) C-Arm 9400, Esp 9 ; 

(b) Printer, Thermal Imaging 

(2) Resurgens Surgery Center hereby agrees to indemnify and hold harmless PSPM, its 
present, former and future directors, officers, employees, and agents, and their heirs, executors, 
successors, and assigns from any liability, expenses, costs, damages, attorneys fee, and losses of any 
kind arising out of injuries to any person or persons or damages to any property of any kind in 
connection with the use of the following medical equipment. 

(Hereinafter the "Equipment") 

(3) The Equipment is property of PSPM and shall be returned and/or turned over to PSPM 
upon demand . 

2E5URGENS SURGERY CENTER PHYSICIAN SPECIALISTS IN ANESTHESIA, P .C. 

HYSICIAN SPECIALISTS IN PAIN MANAGEMENT 

EXHIBIT "6" 
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WHEREAS, the parties desire to supplement such Agreement in 
accordance with the terms hereof ; 

NOW THEREFORE, for and in consideration of the mutual 
covenants, promises and agreements herein contained and for other 
good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the patties agree as follows : 

(1'1~~~: .:3. 

SUPPLEMENT 

TO 

FOR SERVICES 

(PHYSICIAN SPECIALISTS IN PAIN MAAAGEMEPT, INC .) 

THIS SUPPLEMENT TO AGREEbMNT FOR SERVICES ( "Supplement" ) is 
made and entered into this day of 0e1tr6e,, 1993, by and 
between THE RESURGENS CENTER, INC ., a Georgia corporation 
("Corporation") and PHYSICIAN SPECIALISTS IN PAIN MANAGEMENT, INC ., 
a Georgia corporation ("PSPM") and PHYSICIAN SPECIALISTS IN 
ANESTHESIOLOGY, P .C ., a Georgia professional corporation ("PSA") . 

HI TL~ .F.H$ETH : 

WHEREAS, the parties entered into that certain Agreement 
for Services ("Agreement") dated April 5, 1993, effective May 1, 
1993 ; and 

1 . C-Arm X-ray Unit . The parties agree that in 
accordance with Section 3 of the Agreement, the Corporation will 
have the right to use PSPM's or PSA'S C-Arm X-ray Unit for one-half 
(1/2) day per week in consideration for the Corporation's payment to 
PSPM or PSA of $250 .00 for each such one-half (1/2) day . The 
parties acknowledge that such one-half (1/Z) day is currently 
scheduled to be Wednesday mornings from 7 :00 a,m, through noon . 
Unless the parties mutually agree to any additional one-half (1/2) 
days, any additional use by the Corporation (including any use by 
the Corporation on an emergency basis) will cost $190 .00 per hour 
(prorated for any partial hour after the first hour) provided that 
such C-Arm X-ray Unit is available and not then being used by PSPM 
or PSA . Notwithstanding the foregoing, the Corporation will have 
the right for any particular one-half (1/2) day session to cancel 
its right to use such X-ray Unit and thereby avoid the cost thereof, 
provided that the Corporation gives PSA at least two (2) weeks 
advance written notice of such cancellation . 

Z . Bandana AareeMent . The Agreement together with this 
;upplement, is binding on the parties hereto . 

EXFIIBTT "7" 
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IN WITNESS WFXREOF, the parties have set their hands and 
seals on the day and year first above written . 

THE RESURGEHS CENTER INC , u 
Georgia corporation 

By'.~ 4~,~ 
JOHN C . G nTT, President 

Attest : I I ~' ._ ._ 
FCt.ITH~SBORN, Secretary 

(CORPORATE SEAL) 

PHYSICIAN SPECIALISTS IN PAIN 
MANAGEMENT, INC ., a Georgia 
torpor tion 

H~, : ,r--
Name : ~ ~~ 
Title : - 

Attest .-
Name : ScU S 2~2~~ 
Title : r.- c-.dt .~F- 

(CORPORATE SEAL) 

PHYSICIAN SPECIALISTS IN 
ANESTHESIOLOGY, P .C ., a Georgia 
professional corporation 

Name : . ;Mw G1Frsr~.Z 
Title : y.;f£r..2s.,7- 

Name : 
' 
~'JSr-t1~5 ai2v! ---

Title : A;. w~[+.Ut*aF- 

(CORPORATE SEAL) 

-z- 
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I . C.ODiNC OF RECEIPTS 

Total Receipts Coded 

4 

000031 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P .C. 
RECONCILIATION AND CODING OF CASH RECEIPTS 

i ~ a 6 FOR THE MONTH OF JO ; - ~ ~ r v 

A/C 1401 St. Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resur;ens (Monthly Audit Report attached) 

-b,owff- LLrc(Gqy 

OtfiEF r 2 r K Lti~L ̀a 

ko 4 7& ~, fr.~ 
T 

(O '? n =C, a 5- 

~/ . 

0 9 , '1 (~Y . 07 

To be Completed by Brooks, Worsham & Company 

I . RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT V -` . 

Total Receipts Coded 

Adjustments 

Total deposits per bank statement 

EXIMIT "9" 
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I. CODING OF RECEIPTS 

7 0 , y 9 9. ,Y6 

~' 3, svy 3f1 

I y, a 55.'J~ 

a . 7a9.oa 

To be Completed by Brooks, Worsham & Company 

t 

- PHYSICIAN SPECIALISTS IN ANES'T'HESIA, P.C. 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR T'HE MONTH OF ~F.hri.car~ IGq(o 

A/C 1401 St. Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resurgens (Monthly Audit Report attached) 

-4:11110~ PC v K,.x~i 

~a r~ i 

Total Receipts Coded 

'7'(c 3 . /o.~. 210 

RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 

Tots( deposits per bank statement 
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I. COQTNQ7 OF RECEIPTS 

J ~~ uI " I ~0 

1 '7 

To be Completed by Brooks, Woisham & Company 

Total deposits per bank statement 

00L70.ru 

- PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C. 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR THE MONTH OF Mn r r1, ~ 99 ~ 

A/C 1401 St. Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resurgens (Monthly Audit Report attached) 

tether uI'(iIrJGIV 
J 

Total Receipts Coded 

qv~ a~~ =~o 

7`~, 114,73 

I~7 _ -7 q .3 . ~.~ 

I . RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 
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Total deposits per bank statement 

Ej00O:~ 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C. 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR THE MONTH OF Ai-?r~ I I Q g ~n 

r.ODTNc, OF RECEIPTS 

A/C 1401 St. Joseph's (Monthly Audit Report attached) /,56 .o/ 

A/C 2401 Pain Center (Monthly Audit Report ' 
attached) 7 3 . 5y9 . =l i~ 

A/C 4401 Resurgens (Monthly Audit Report attached) /, n 11,q . A .'~-/ 

9 .'.~ ~cirKu)a-V //`y,55 r 

~ 7--~, X15 . ~,7 

Total Receipts Coded ~ ^ ̂ y, X97, ~.3 

:' To be Completed by Brooks, Worsham & Company 

I . RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 
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1. CODING OF RECEIPTS 

lr7,31d 

~~o . `~9/, to %. 

io^'~, GL^9 . ~7 

~, 109 . Q~1G .5~ 

To be Completed by Brooks, Worsham & Company 

Total deposits per hank statement 

6 V3 0 0 v 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C . 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR T'HE MONTH OF AMVi,99io 

A/C 1401 St . Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resur;ens (Monthly Audit Report attached) 

~,2 Y ,ti :,J=L l/ 

Total Receipts Coded 

~C.'%7 '7 i 

s' i . ~G i' . ?D 

I . RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 

Case 1:01-cv-00854-MHS   Document 36   Filed 08/29/03   Page 79 of 117



I. .ODiNC; OF RF .IPTS 

qq, ~I. 4, 7 Lit 
`T0, 6''5 aX . `l :J 

To be Completed by Brooks, Worsham & Company 

Total deposits per bank statement 

0000 ~r 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C. 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR THE MONTH OF J u~ I 4q W 

AiC 1401 St. Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resur;ens (Monthly Audit Report attached) 

- LL'rv 1 O g v 

8ti~ par K,,~a~( 

Tonal Receipts Coded 

Co & 3, 7~c,1 . -!/ 

Ga, yyY. ~7 

4C0 .3 ~ 

I. RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 
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<y~EDO: :' 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C . 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR THE MONTH OF t ei9(, 

I. CODING OF RFCFIPTS 

A/C 1401 St Joseph's (Monthly Audit Report attached) 2' r T5 )G . l~ S 

A/C 2401 Pain Center (Monthly Audit Report 
attached) q2,27 

A/C 4401 Resurgens (Monthly Audit Report attached) 6,0 

-Pn,tvL.oans ('(mStruCJicvi c,~ Pain f" /20 - 600 eo 
7,~r G~aSt o f ~ - A 2 M ! I 'l ~ y u~l . v b 

Other Pa r K ~~ Au Inr <~e, ~t $y ~' "'! a . :t5 
(,Lr 14'IC,--O- .R S, r 43 . ~-IS'I 

Total Receipts Coded ~ G . 72 
4 GNU ar e pct r^u ~reai l1 crvL - F c,, a.! 3t' ,~ 5 sttnti t 15 2u5. 00 

o be Completed by Brooks, Worsham & Company J 3y#) x" 75, (, A 

I. RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjusunents 

Total deposits per bank statement 

l 
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I . CODING OF RECEIPTS 

Z '7 i 
71~ . 1, 

l,aos,~~~,~~ 

To be Completed by Brooks, Woisham & Company 

Total deposits per bank statement 

PHYSICIAN SPECIALISTS IN ANESTHESIA, P.C . 
RECONCILIATION AND CODING OF CASH RECEIPTS 

FOR THE MONTH OF /kC q k S~ ~ 1,119(o 

A/C 1401 St. Joseph's (Monthly Audit Report attached) 

A/C 2401 Pain Center (Monthly Audit Report 
attached) 

A/C 4401 Resurgens (Monthly Audit Report attached) 

bufm I,lralooU 
~I 

Pa rl<~,1ay 

Total Receipts Coded 

`Ill,a73,7j 

o // o~5sa . 5 

(r~ ~!c% .~d 

RECONCILIATION OF RECEIPTS TO THE BANK STATEMENT 

Total Receipts Coded 

Adjustments 
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Ju.n ~I y i4 9 6 r 

P A, q go . ;o 

a,,-r- iv P5 4 

a 

woU'w~ 

FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1 . DETERMINE BANKING FEES. 
CUT CHECK FROM PSPM TO MANAGED CARE. 

2. DE'T'ERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (FROM OPEN ITEM REPORTS, 
FAC AND PSA) ) ;Z:j 150 . /b 

EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF THE 
LAST DAY OF THE MONTH INTO PSA TO OFFSET COLLECTIONS DUE 
PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL S COLLECTED . a 

3, ~ ~ 7 . 1 ~ ~rnf Qec~' . -k-t'a,( ~cIICG¢ia~t~ 
b l~larnardcQ Cu,re- 

Ba.Lanu. 
r~~rz ~c Lt 3U, 

'7q . o2Q~ De C, lR4S a +rac~i~sn 

<i2,/ 5v . / ca ~ ~ F~c.. 
../ lo,a7D .by~ f ru 

di.cL 11vPspM 
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E~~ JQ`Y ~.i 

7 .7 

FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1 . DETERMINE BANKING FEES . 
CUT CHECK FROM PSPM TO MANAGED GARS. 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (FROM OPEN ITEM REPORTS, 
FAC AND PSA) ~ y 76 . 0 fl 

EQUALS: TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF THE 
LAST DAY OF THE MONTH INTO PSA TO OT'FSET COLLECTIONS DUE 
PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL $ COLLECTED . 

2/x &anq. 3s, 9v7.sy 

5"G y Y. D to Ey1d. Pea n c,,- ~r '1/9G 

~?,y74 .oY ) pug P,5 PM 

( /904' .88~ Du-e Ps-

R-1 a &,5 . io Lcjof 7),, Min recd Card Qc44- 

Case 1:01-cv-00854-MHS   Document 36   Filed 08/29/03   Page 84 of 117



1 

lY(ara~ /9Q(0 

FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1 . DETERMINE BANKING FEES . 
CUT CHECK FROM PSPM TO MANAGED CARE. 

2. DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (FROM OPEN ITEM REPORTS, 
FAC AND PSA) IQ, 93 j( . 3 ~ 

EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF THE 
LAST DAY OF THE MONTH INTO PSA TO OFFSET COLLECTIONS DUE 
PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONALS COLLECTED . 

3130 6_q --Ca� cL 5 3, ~a 1-9 3 . 

o`~aaa ~e~-old' ~39, (a9~ . y~f J 
JU IV 

/8 y3~ ~9 
ia, 93~ s5'~#oC~ce. RsP.~r 

5, 50 ¢, / S 

O < ~ 5o y. ~5~#duz. Psff 

_v - 
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Apr/, 1 1996 

EjtZoO= 

FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROS 

1. DETERMINE BANKING FEES . ~. 
CUT CHEC FROM PSPM TO MANAGED CARE. `~ /0(a, b' 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (OPEN ITEM REPORTS FAC AND 
PROF. PSA) $ 1zJj 5zv S,, 67 

EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT. 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT A5 OF THE 
LAST DAY OF THE MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY $ COLLECTED . 

~/ 3619 j~,,~(r12~ ~l(cctc~L~ G-o-~ bAlu.s+.ck. 31, 3/q. 9G 

7of`~ ~Gl~Ty ~ calltcFe~, I 3,5c~~4-7 
D~'-~ fa PSP.it (~r;cr 3~,1T(o ,~r

;li%`~ ~ 13/ 
S~8, ~7 > 

~c(.Q, ~ p51~' ri ar fD 3' 
~'«, 

' 410 /'raf' ~ 7 ~ 751 , a 9J i 

11,o-I-e . 4`1j9b 53, ja0,93 bala.r,c.e. 

~53, ldo .93} Lk.c ., 3a-,.t,) FC,1,1 dldrck r<c.mieilcmr^~- . 

a 
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FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1. DETERMINE BANKING FEES . 
CUT CHEC FROM PSPM TO MANAGED CARE. 1 7,3,0/ 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (OPEN ITEM REPORTS FAC AND 
PROF. PSA) 

It7/ ;l 
EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 

ACCOUNT. 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF THE 
LAST DAY OF THE MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY $ COLLECTED . 

531 I 9c~ ~d-�ti~ Co I l ec~-~ a. b~.~ ~~aM u. 

Ou-E, Ps p)~ I6 eWected ~ ~ -7, ai~ .9o~ 

-1'0+04 pro f e55)Mc~ ~coi(eac~ ~ I 3, L~~ ~, y9) 

0 
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FORMULA FOR DISTRIBUTING DiANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1. DETERMINE BANKING FEES. ~ ~ 5, y R 
CUT CHEC FROM PSPM TO MANAGED CARE. 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DAZE OF MONTH (OPEN ITEM REPORTS FAC AND 
PROF. P5A) 

EQUALS: TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT. 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF TTY 
LAST DAY OF THE MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY S COLLECTED . ' 

, . 

.J 
due F5 fm 
ru.~. pSA lo+~~l ~~rc~e55j~ra-~ ~CJi(eC,~"fcC ~G,9(o3.7q~ 
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J~~ r99~ 
FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROEM 

1 . DETERMINE BANKING FEES . 
CUT CHEC FROM PSPM TO MANAGED CAkE. 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (OPEN ITEM REPORTS FAC AND 
PROF.PSA) 

1 ;,3a 
EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 

ACCOUNT. 

3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF TIC 
LAST DAY OF THE MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY S COLLECTED . t ;. 

73 

U~ pt5lq T tv-l fac 
_Vwc. ~sF Tt~-( p~ss,m~.t ~Ctil~c~td Cr~l, .;3~ 97~ 
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3 . EXTRACT FUNDS REMAINING IN MANAGED CARE ACCOUNT AS OF TIC 
LAST DAY OF THE MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY S COLLECTED . 

, 9, U?-I 2 11 (.L o~ s, 7 ~~ ~. ~~ D 

.- 6 

FORMULA FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1 . DETERMINE BANKING FEES. 
$ q 5~ ~-5 CUT CHEC FROM PSPM TO MANAGED CARE. 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (OPEN ITEM REPORTS FAC AND 
PROF. PSA) ~ -Z~ R(,5, c~0 

EQUALS : TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT. 

C,+,,=/o ~ 

~~ f 5 /1 Pro 6 
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FO / FOR DISTRIBUTING MANAGED CARE MONEY TO 
PROPER ACCOUNTS FOR A MONTHLY PERIOD (FAC AND PROF) 

1 . DETERMINE BANKING FEES. 
CUT CHEC FROM PSPM TO MANAGED CAgE. 

2 . DETERMINE TOTAL FACILITY MONEY COLLECTED FROM FIRST DATE OF 
MONTH THROUGH LAST DATE OF MONTH (OPEN ITEM REPORTS PAC AND 
PROF. PSA) 

EQUALS: TOTAL AMOUNT DUE FACILITY FROM MANAGED CARE 
ACCOUNT. 

3 . EXTRACT FUNDS REMAINING III MANAGED CARE ACCOUNT A5 OF THE 
LAST DAY OF 'ITS MONTH INTO PSA ACCOUNT TO OFFSET COLLECTIONS 
DUE TO PROFESSIONAL ACCOUNT. THIS AMOUNT SHOULD EQUAL TOTAL 
PROFESSIONAL MONEY $ COLLECTED . 

i okn\ SIg I '7R:3 . So 
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EXHIBIT "10" 
01300a-,-i 

Physician Specialists In Anesthesia 
1996 Pain Center Budget 

1995 1995 1986 1996 
Actual Percent Budget Percent 

Revenues 
Professional Fees 1,097,041 47.4% 900,000 64 .3% 
Facility Fees 1,284,834 54 .7% 400,000 28 .6% 
Supplies Fees 0 0 .0% 150,000 10 .7% 
Less Refunds & Returned Checks -48,656 -2 .1% -50,000 -3.6% 
Total Revenues 2,312,219 100.OS'o 1,400,000 100.0% 

Operating Expenses 
Amortization Expenses 3,049 0.1% 3,050 0.2% 
Bank Charges 1,019 0.0% 1,050 0.1% 
Billing & Mgmt Expense 104,640 4 .5% 70,000 5.0% 
Consultants 3,190 0.1% 20,000 1 .4% 
Continuing Education 5,185 0.2% 6,000 0.4% 
Depreciation 35,922 1 .6% 36,000 2.8% 
Donation 1,100 0.0% 1,000 0 .1% 
Drugs & Medical Supplies 134,580 5.8°h 140,000 10 .0% 
Professional Moving Expense 577 0.0% 0 0.0% 
Taxes & Licenses 2,443 0.1% 2,500 0.2% 
Insurance 2,048 0.1% 2,400 0 .2% 
Interest Expense 17,484 0.8% 0 0.0% 
Legal & Accounting 11,202 0.5% 12,000 0.9°h 
Meetings & Promotion 414 0.0% 1,000 0.1% 
Dues 8 Subscriptions 1,333 0.1% 1,50 0.1% 
Employee Welfare 280 0.0% 300 0.0% 
Lab Expense 392 0.0% 500 0.0% 
Laundry 8 Uniforms 220 0.0% 300 0.0% 
Marketing Expense 0 0.0% 25,000 1 .8% 
Printing & Forms 924 0.0°h 6,00 0.4°h 
Office Supplies 8 Expense 16,981 0.796 18,00 1 .3% 
Parking 5,453 0.2% 5,500 0.4% 
Postage 1,894 0.1% 4,000 0.3% 
Relocation Expense 0 Q.0°k 75,000 5.4% 
Rent 185,651 7.2% 77,458 5.5% 
Repairs & Maintenance 4,945 0.2% 6,000 0.4% 
Telephone 11,851 0.5% 12,000 0.9% 
Salaries - Administration 128,864 5.8% 56,640 4.0% 
Salaries- Nurses- Full Time 135,043 5.8% 138,199 9.9% 
Salaries - Nurses - Part Time 20,452 0.9% 26,000 1 .9% 
Salaries-Technician 28,743 1 .2°h 21,000 1 .5% 
Cafeteria Plan 0 0.0% 29,148 2.1% 
Pension Contribution 14,194 0.6% 7,185 0.5°k 
401 - K Employee Match 6,173 0.3% 2,184 0.2% 
Employer Payroll Taxes 24,051 1 .0% 29,021 2.1% 
Total Operating Expenses 890,235 38.5% 835,913 59.7°k 

Net Income 1,421,984 61 .5% 564,087 40.3% 
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Total PSPM funds available as of 9130/96 $ 17 2.408.50 

a- " 

1) Resurgens Surgery Crater, Inc . (Facility) bank account has been reconciled to 
September 30, 1996 period ending; the earned income due to PSPM equal $49,593 .92 . A check 
has been cut to PSPM 

2) A meeting with Resurgeas Surgery Center is scheduled for October 11, 1996 to complete the 
following tasks: 

a) Obtain signature on check cut to distribute facility fiends to PSPM 

b) Plan for RSC to take over the reconcilement and distribution of funds going into 
the facility account as of January 1, 1997 . PSA will continued to reconcile and 
distribute funds monthly unto the cut o$'date of Janaury 1, 1997. 

c) Possible closure of the facility lockbox; ultimately closure of the account. 

3) The income earned and collected on behalf of the PSPM Managed Care account from 
March I, 1996 through September 30, 1996 is $178,252.55 and a check has been cut to PSA ; 
i.Atimately to be transferred into the new PPS account. 

4) The balance as of September 30, 1996 m the PSPM Operating Account is S75,804.47; the 
fiends were moved into the PSPM Money Market account today. 

PSPM Operating account $ 75,804.47 
PSPM Money Market account $ 47,010.11 
Facility funds transfer to PSPM $ 49"593.92 

EXHIBIT "11" `J0E1l7°di 
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II . Monthly Reports 

A. Administrators Report Mr. Allen 

Mr. Allen presented, via overheads, graphs and data representing both utilization and 
reimbursement information for the most recent past month (July) and for the year to date. He 
reported that in the past month, utilization and reimbursement figures had resumed their 
predicted budgetary levels after having fallen off slightly in the month of June. This was 
particularly noteworthy having occurred in the same month as the Olympic games in Atlanta. 
Parkway Regional, in particular, had a record number of surgical cases. Dr. Lebert noted that 
historically, the Summer months typically experience higher OR utilization, especially for 
outpatient procedures . Dr. Mogelnicki also noted that Resurgen's volume had remained 
steady, despite the fact that Dr. Woodfin and several other surgeons had been involved with 
the Olympic games. He also recommended that payor mix trends be shown on a quarterly 
basis, as their fluctuation on a month to month basis typically was not great, 

Dr. Mogelnicki B. Medical Director's Report 

EXHIBIT "12" 

PSA Business Meeting 

Meeting Minutes - August 26, 1996 

The meeting was called to order by PSA President Steve Sween at 6:00 PM. 

In attendance : Drs. Sween, Mogelnicki, Foster, Byme, Chambers, Dijamco, Lebert, Little, McLeod, 
Rathmell, Schinelli, Stephenson, Taylor, Wells, Ylling, and Bob Allen 

The standard business portion of the meeting was preceded by a brief presentation from Kelly Young, 
Jan Holland and Patricia Grossbaum of Saint Joseph's Hospital concerning the opening of Saint 
Joseph's 'Specialty Center for Wellness and Rehabilitative Care', located on Abemathy Road. Their 
discussion covered the many programs that will be offered at this CORF facility that focus on both 
fitness and rehabilitative care. The first patients will be seen at the facility on September 16, 1896, 
with an Open House scheduled for September 19th. 

I . Review of Minutes, PSA July Business Meeting 

The minutes from the last business meeting were distributed in advance and approved as 
distributed. 

[Written Report Submitted] Dr. Mogelnickl discussed the details of the meeting he and Bob 
Allen had with Suzanne White and Art Kutner of Saint Joseph's Hospital concerning the 
HCFA Heart Project and the proposed expansion of this project to include valve procedures 
in 1997. Of significance, Dr . Mogelnicki noted that in the meeting, he had emphasized the 
contributions the anesthesia department had made in reducing costs for the hospital over the 
past year and a half, and his concern that the departments past and future efforts to contain 
costs would be diluted through inefficient surgical operating practices and negative outcomes 
that contribute to increased, rather than decreased, costs. He also reported that the 
departments reimbursement rate for CABGs had increased to $1,076 in 1996, from $1042 
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the prior year, and that a reimbursement check reflecting a pro-rata distribution based on the 
new rate for all HCFA hearts performed since the beginning of the year, would be received 
from the Hospital in the very near future . At this point, Bob Allen distributed and Dr. 
Mogelnicki reviewed, with all physicians present, a letter from the hospital detailing the 
computation of the variable costs that were considered in deriving the new rate . 

C . Presidents Report Dr. Sween 

[Written Report Submitted] Following Dr. Dijamco's presentation, Dr . Sween inquired 
about recent reports of missing narcotics at Resurgens, and noted the need for better 
control and accounting for narcotics in the future . 

4. Pain Center Dr. Rathmell 

0113496 

[Written Report Submitted] Dr. Sween noted that the recent decline in the per share price of 
Medaphis stock would not have any impact on the level of commitment PSA would receive 
from Medaphis in its billing and collections efforts. He also noted the change in long-term 
disability carriers from Northwestern to Paul Revere, which changed the maximum monthly 
benefit to $5,000 per month following a 90 day waiting period . This change was made due to 
a dramatic increase that would have been incurred by the practice in its monthly premium 
had it stayed with Northwestern . In other business, Dr. Sween announced that Dr. Lebert had 
been approved as a full partner in the special Shareholders meeting following the past 
business meeting. He also noted that the Summer Picnic had been a success, with over 100 
people in attendance . From a legal perspective, he noted that incorporation papers had been 
received by Decker and Hallman pertaining to the formation of PPS (Physician Pain 
Specialists), which will be the new, wholly owned subsidiary of PSA for its pain management 
services . He also noted that in the near future, Bob Allen would be meeting with Ed Hallman 
and Nick Chain to discuss next steps in activating PPS and dissolving PSPM . Finally, Dr . 
Sween reported that no news had been reported from the attorneys for Drs. Rizor, Porter and 
MacNeill . 

D. Secretary I Treasurers Report Dr. Foster 

Report deferred to later in meeting . 

E. Section Chiefs 

1 . Cardiac Dr. Cartson 

No report. Dr. Carlson on vacation. Written report received upon Dr. Carlson's return from 
vacation . 

2. General Dr. Wells 

[Written Report Submitted] 

3. Outpatient Dr. Dijamco 

[Written Report Submitted Dr. Rathmell reported that the number of new patients being 
seen in the pain center were approximately equal to the same mark achieved a year ago 
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when Drs. Rizor, Porter and MacNeill were primarily in control of the pain center. He also 
reported that Sharon Murray had been let go from the pain center, which was followed by 
a brief discussion of staffing alternatives and replacements, including possible 
consideration of hiring a PA. No decision was made. Dr. Rathmell further discussed plans 
to start a new pain support group, to be led by Cher Riddell. Discussion of reimbursement 
for this group and reimbursement alternatives resulted in a consensus that a flat rate of 
$80 should be charged, and that if third party carriers will reimburse for a group therapy 
code that this would be used in lieu of the flat rate if a participants carrier allowed this 
charge. Dr. Rathmell also noted that he had performed the centers first RF procedure at 
Stella Mans, and that he would wont on developing a protocol for screening patients for 
this procedure. Dr. tilling suggested that Dr. Max Stoyer be consulted when developing 
this protocol. Finally, Dr . Rathmell noted that wont in attaining AAAHC accreditation would 
involve everyone's participation, and requested that anyone interested in assisting in this 
effort please see him. Dr. tilling added, following Dr. Rathmell's presentation, that the 
twice monthly patient care conferences held on the first and third Tuesdays be changed to 
being held only once a month on the first Tuesday of the month. 

5. CQI Dr. Chambers 

Verbal report presented . Dr. Chambers discussed details related to the paperwork to be 
filled out as part of the CQI process, and noted that input and feedback from all physicians 
is needed in order to implement improvements . Dr. Stephenson suggested that a CQI 
process and policy be developed as part of the accreditation process in the pain center . 

Dr. Lebert 6. Parkway 

[Written Report Submitted] Dr . Lebert noted that July's utilization, as previously noted by 
Bob Allen, had increased significantly in the past month. He also noted that PSA had just 
completed its first year of contracting with Parkway Regional, and reported that he and Dr. 
Mogelnicki had met with Debbie Guthrie, Administrator for Parkway Regional, to discuss 
details related to the renewal of PSA's contract with Columbia . Dr. LebeR further reported 
that the anesthesia staff was short one anesthetist due to the resignation of Alan Smith, 
and was in the process of recruiting a replacement. With regard to his own presence at 
Parkway, Dr. Lebert noted that his presence at Parkway would be scaled doom to two 
days per week, on average, and that the days he would be at Parkway, Dr. Beatty would 
replace him on the Saint Joseph's schedule . 

7. Education Dr. Schinelli 

[Written Report Submitted] Dr . Schinelii reminded everyone of ACLS training on the 14th 
of September, and noted that several drug reps were being contacted to solicit their 
assistance in providing meals and snacks for this event. With regard to the next Journal 
Club meeting, Dr. 5chinelli suggested that the next meeting be held in a physician's home, 
and asked for any volunteer to contact him. 

Dr. McLeod 8. Pension 

0304-97 

Verbal report presented . Dr. McLeod reviewed an issue that had been successfully 
resolved related to the incorrect overpayment and disbursement of funds into the pension 
accounts of Drs . Rizor, Porter and MacNeill . Dr. McLeod reported that the misaliocated 
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funds had been recovered and redeposited into PSA's pension plan several days after this 
mistake had been identified . 

9 . AOSS - Urology Dr . Swean 

III . Old Business 

PSA Board A. Manpower 

IV . New Business 

A. Anesthetist Issues Dr. Sween 

030-198 

Dr. Sween reported that anesthesia was now being used in association with almost every 
lithotriptor case at AOSS. No other news was reported . 

Dr. Sween noted that one additional anesthetist may need to be recruited to fill the void 
made when Linda Brier changes her status to part-time. No other staffing issues were 
discussed. 

B. Medaphis Dr. Sween 

Report given during Presidents report. 

C. Physician Schedule Dr. Foster, Mr. Allen 

Dr . Foster noted that attempts would be made to have a new MD schedule for the first 
quarter of 1997 available in early November. To do so, a special meeting would be 
convened in mid-October to select and determine vacation choices and preferences in 
1997. Dr. Foster reported that he would distribute a memo in the near future to announce 
plans for this meeting . Methods in how to distribute available time for vacations was also 
discussed. After much debate, it was decided to distribute vacation time based on whole 
weeks, rather than partial weeks. It was also decided, based on a motion made by Dr. 
Foster and seconded by Dr. Sween, to extend the number of vacation weeks to nine in 
1997. Dr. Foster also discussed the subject of having a select group of physicians use the 
timeclock for a period of three to four months to study time usage trends . Pros and cons 
were discussed related to this subject. Dr. Foster noted that use of the timeclock would 
help validate hours worked in PSA's various locations, and would provide a method for 
attaining greater equity in preparing the M D schedule in the future . To the negative, it was 
pointed out that compliance would be difficult, that use of the timeGock is demeaning to 
professionals, and that a sample period of greater than six months would be necessary to 
attain quality data. Nevertheless, the group agreed that a portion of the practice's M Ds 
would participate in this study. Finally, Dr. Foster fumed the final part of this portion of the 
meeting over to Dr . tilling, who presented an informal study he conducted, which he 
named the "Misery Index", which addressed the negative impact physicians who are not 
routinely scheduled in the main OR (i.e . pain M Ds) have with regard to exposure to heart 
cases in the main OR. 

Dr. Sween reported on several items that had recently been discussed with the anesthetist 
staff, including a request made by Ed Solava to change his status as a 12-hour heart 
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Dr. Sween announced the Board's recommendation that the practice contribute and 
attend Saint Joseph's annual Golf Classic in support of the Mercy Foundation . After a brief 
discussion, all present agreed with the Board's recommendation to participate in this 
event 

Dr . Sween E. Atlanta Pain Network 

03 01X99 

anesthetist to that of a regular 8-hour anesthetist (request denied by the Board), and 
discussion of reinsYituting annual performance evaluations, which will be conducted in 
October. 

B. Group Disability Insurance Dr. Sween 

Covered during Presidents report. 

C . Vacation Schedules Dr. Sween 

Discussed during discussion on Physician schedules . 

D . Saint Joseph's Mercy Foundation 1996 Golf Classic 

Dr. Sween updated those present with the efforts of Medaphis in conducting its feasibility 
study with regard to establishment of a pain network . In particular, Medaphis has begun 
conducting interviews with area employers and insurance/managed care companies . A 
final report of their findings will be presented in approximately six weeks. 

F. ASAIGSA Politics 

Dr. Sween reported on the recent GSA meeting that he attended in Hilton Head. He noted 
that Dr . John Neel of Northside was in line to become the next President of the ASA. With 
regard to issues discussed at the meeting, he noted that the biggest issue is with the 
AANA's position on scope of services. He reported that the AANA is seeking to replace 
anesthesiologists in many hospitals across the country or want equal status where they 
work together. Dr. Sween reported that the ASA and GSA PACs were actively trying to 
raise funds to support candidates that will listen to the ASA's views. He noted that only 
seven M Ds from the practice had contributed to the GSA this year, and requested that 
PSA consider giving to the GSA PAC as a whole on behalf of each of its physicians . 
Statewide, only 8% of all anesthesiologists had contributed to the GSA PAC . After a brief 
discussion, those present agreed to support the GSA PAC with a contribution equal to 
$150 per M D. 

H. Cross Connection 

Dr . Sween reported that Dr . Wells will not be participating with the Cross Connection trip 
this year, but that Dr. tilling has indicated that he will go to El Salvador instead in 
November. Dr. Carlson also is considering going . Pedro Casanova also has indicated that 
he will not be going, but Sandra Madriaga will most likely go in his place. 

V. Miscellaneous 
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A. Next Meeting Monday, September 23, 1998 

Dr. Sween announced the next PSA Business Meeting would be held on September 23, 
1998, and that the Parkway physicians would be invited to attend this and future Business 
Meetings . 

There being no further business, the meeting was adjourned at 9:40 PM. 
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W. State Health Planning Agency cy ftoieh; oi..awe , v , J 
4 EXECUTIVE PANK OP' , N"E. /ATLANTA, GEORGIA 303^9 5 
ula 2100 IBS 72D"~ 

f77~ GIST 13&48c1 

December 17, 1092 

CERTIFIED MAIL 
return Receipt Iteguested 

The Resurgens Canter, Inc. 
d/b/a Rasurgens Surgical Cantor 
5761 Psachtreo Dumroody Road 
Atlanta, Georgia 9032 

Attention : Steve Ember, Administrator 

Gentlemen : 

The State Health planning Agency hereby approves your request (611. 098-92) 1n 
accordance with the state Certificate of !lead Law, for tine purpose of 
establishing a physician-ormad, limited-purpose ambulatory surgery center 
restricted to orthopedic procedures . The applicant has sad a caomi7tsent to 
provide a minimum of 3% o4 the center's gross revenue, less bad dab! . Medicare 
and Medicaid contrscLuals, for the provision of indigent and charity care . No 
capital cysts are associated with this project. 

Your certificate is valid for a period of twelve (12) Months, unless extended for 
good cause . It 1s important that the administration of your project be 
consistent with the Certificate of Need rules . We era. therefore, enclosing 
" Perforsanee Approval Period Requlraeents " which outlines the duration, 
progression and extension provisions (1f needed) which apply to this approval . 

Please be advised that a decision by this Agency is subject to appeal within 
thirty (30) days frog the date of this letter . Should a bona lids vaguest for 
an appeal be received, you rill be promptly notified and the Certificate of Mead 
will be suspended until the appeal 1s resolved . You are strongly advised not to 
make a substantial obligation of funds until the time period for requesting an 
appeal has expired . 

-114 
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Project No . 6A. 098-92 
December 17, 1992 
Page Two 

The approval of s project by the State Health Planning Agency does not assure 
that any amount or rate of reimbursement will be paid by the Department of 
Medical Assistance, the Medicare intermediary, or any other payment source . 

Should you need additional Information pertaining to this communication, please 
contact this Agency . 

Sincerely, 

Pamela S . Staphenson 
Director, Regulatory Review 

Ps :jv 

Enclosures : Evaluation 
Performance Approval Period Requirements 
Progress Report Fort 
Project Implementation Schedule 

xc : Russ Toal, Canisslonar, DNA 
Health Care Section, OHR/ORS 
State Architect 
Howard E . Fagin, Ph.D. 

n"n.t~~.5 
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The Agency relied on the following service specific rules to quantify project 
need . 

Rule 27Z-2- .09(1)(b)8(i) : The proposed facility must indicate that 1t will meet 
the definition of an ambulatory surgical center in Rule 272-2-
,09(1)(a)2 . 

000416 

raTE HEALTH PLANNING AGENCY 
a4�S it ton for Certificate of Need 

Project Ho . GA . 098-92 The Resurgens Surgical Center 
Atlanta, Fulton County 

The Resurgens Center, Inc., a Georgia corporation d/b/a Resurgens Surgical Center 
(RSC) has requested that the State Health Planning Agency Issue a Certificate of 
Need (CON) to establish a physician-owned, limited purpose ambulatory surgery 
center restricted to orthopedic procedures . The ambulatory surgery center would 
be owned and operated exclusively by seven orthopedic surgeons : John C . Garrett, 
M.D . ; Drew Y . Miller, M.D. ; George tierny, M.D . ; Michael Miller, M.D . ; Blane A . 
Woofin, M .D . ; Kenneth J . Kress, M.D. ; and Keith Osborn, M.D . The ambulatory 
surgery center would consist of three operating rooms and two recovery rooms 
which are near the physician's offices and located, since November, 1991 at 5761 
Peachtree Dunwoody Road, Suite 800 . This site, serving primarily the 
metropolitan Atlanta area 1s on the eighth and ninth floor: of the Center for 
Specialty Medicine adjacent to 5t . Joseph's Hospital . RSC is accredited by the 
Accreditation Association for Ambulatory Health Care, Inc . There are no capital 
costs associated with this project . 

The rules for physician-owned, limited purpose ambulatory surgery centers allow 
a physician's office that has provided ambulatory surgery to become a physician-
owned, limited purpose ambulatory surgery center. These types of facilities are 
exempt from the need method used to project need for ambulatory surgery centers 
and certain other criteria required under Rule 272-2- .Q9(1)(6)1-7 . 

The proposal was reviewed in terns of the following standards and considerations : 

Rule Z72-2- .08(1)(b)2 : The population residing in the area served, or to be 
served, by the new institutional health service has a need for such 
services, 

Rule 272-2- .09(1)(x)2 defines an ambulatory surgery center as : Ambulatory 
Surgical Center (ASC) to comply with Federal guidelines, means any distinct 
entity that operates a program exclusively for the purpose of providing surgical 
services to patients not requiring hospitalization . ASCs may be operated by a 
hospital or an entirely separate entity . The ASC operated by a hospital oust be 
a separately identifiable entity, physically, administratively and financially 
independent and distinct from other operations of the hospital . Such terms does 
not include the offices of private physicians or dentists, whether for individual 
or group practice . An ambulatory surgery center owned/operated by physicians 
shall meet the definitions of 'ambulatory surgical center,' 212-2 .09(1)(x)2, and 
"ambulatory surgery," 272-2.09(1)(:)1, and shill demonstrate & distinct financial 
and administrative structure from the physician's office . 
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Project No. GA. 098-92 1 Resurgeas Surgical Center 

The applicant has provided information which documents that the physician-owners 
have established q separate distinct financial and admi~nistrativa structure from 
the physician's office . Separate from the physician offices are three (3) 
operating rooms ; two recovery roans including patient toilet and storage rooms ; 
staff scrub and changing areas with clean and soiled utility roost and eiectrlcal 
room; and, a separate reception, bookkeeping and business/medical records area . 
The information provided indicates that the proposed physician-owned, limited 
propose ambulatory surgery center could meet the required definition . 

This criterion is met . 

Rule 272-2- .04(1)(b)8(11) : The proposed facility must be in proximity to the 
physician(s) office, i .e ., no more than short walking 
distance, and must share a common waiting room with the 
physician(s) office . 

The proposed ambulatory surgery center is located next to the offices of the 
physician-owners and shares a common waiting room . 

This criterion 1s met . 

Rule 212-2- .09(1)(b)8(i1f) : The proposed facility is owned . operated and 
utilized by a physician s) who is (are) single specialty . 

The seven physician-owners are orthopedic physicians and surgeons . This 
constitutes a single specialty, and these physicians exclusively will operate and 
utilize the RSG facility . 

This criterion is met . 

Rule 272-2- .09(1)(b)8(iv) : The proposed facility provides substantiation that 
it has given written notification of the artiest to establish 
the facility to any and all hospitals to which the physician 
owner(s) has (have) admitting privileges . Such notification 
must be no later than 30 days prior to the submission of the 
application . 

The applicant has provided copies of the notification letters to Piedmont and St . 
Joseph's Hospital of Atlanta where the physician owners have full admitting 
privileges ; and, in the case of St . Joseph's, a formal written patient transfer 
agreement assuring admission of RSC patients . 

This criterion is met . 
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Project No. GA. 09&92 ~e Resurgens Surgical Center 

Rule 272-2- .09(I)(b)B(v) : The proposed facility has active accreditation at the 
time of the Certificate of Need application for performing 
ambulatory surgery by the national accrediting association for 
ambulatory surgery or by an appropriate national accrediting 
body for the specialty practice . 

The facility was accredited by the Accreditation Association for Ambulatory 
Health Care, Inc . for three years beginning July 10, 1992 . 

This criterion is met . 

Rule 272-2- .09(1)(b)8(v1) : The proposed facility is to have no more than two 
operating tunes and a recovery area or room when there are 
three or fewer physicians in the entity that owns or operates 
the facility and no mare than three operating rooms and two 
recover tones or areas when there are four or more physicians 
in the legal entity that owns or operates it . 

The proposed project involves seven physicians, three operating rooms, and two 
recovery roans ; all consistent with the requirements specified in this rule . 

This criterion 1s met . 

Rule z72-2- .09(1)(b)8(vii) :The proposed facility has is place a mechanise for 
peer review, medical audit and tissue review . The physician 
owner s)/opera tor(s) does (do) not comprise a majority of 
membership in these review processes . 

The applicant has in place & mechanism for peer review, medical audit and tissue 
review . The physician-owners do not comprise a majority of membership in these 
review processes . 

This criterion is met . 

Rule 272-2- .09(1)(b)8(viii) : The proposed facility is already performing surgical 
procedures of sufficient level of complexity to ,justify an 
ambulatory surgical facility . 

The applicant has and currently performs complex surgical procedures involving 
traditional orthopedic surgery including over 167 : arthroscopy of the knee, 
shoulder, elbow, and ankle ; carpet tunnel release and removal of hardware . 
These procedures are included by the Health Care Financing Administration for 
Medicare reimbursement . 

This criterion is met . 
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Project No. GA. 09&92 ' I ;Resurgens Surgical Center 

Rule 272-2- .09(I)(b)8(ix) : The proposed facility has general anesthesia 
capabilities and has been performing procedures requiring 
general anesthesia . This criterion nay be waived if the 
applicant submits sufficient documentation to prove that a 
significant number of procedures are being performed which are 
equal to or surpass in complexity those procedures which have 
traditionally required general anesthesia but which presently 
are performed with an alternative anesthesia . 

The facility utilizes general and epidural anesthesia . 

This criterion 15 met . 

Rule 272-2- .09(1)(b)8(x) : For the length of time a patient who has had general 
anesthesia is recovering, an anesthesiologists a physician anesthetist, an oral 
surgeon or a certified R.N. anesthetist must be present and slid personnel must 
have been trained in emergency resuscitation procedures and cardiac life-support 
systems . 

An anesthesiologist from Physicians Specialists in Anesthesia, P.C . is present 
the entire time a patient is recovering . All physicians ire trained and 
certified in emergency resuscitation and cardiac life support system procedures . 

This criterion is met . 

Rule 272-2- .09(1)(b)8(xi) : The applicant oust present evidence that uncompensated 
services for indigent or charity patients will be offered at 
standard which sleets or exceeds 3 percent of the gross 
revenues of the total limited-purpose ambulatory surgery 
facility after provisions for bad debts and Medicare and 
Medicaid adjustments have been deducted . The proposed 
facility shall include an agreement to document on periodic 
agency surveys any such service provided . 

The applicant has made a commitrent to provide three percent (3X) of its gross 
revenue for indigent and charity patients after provisions for bad debts and 
Medicare and Medicaid adjustments have been deducted . The applicant has 
appropriated 3% of its adjusted gross revenue for the provision of indigent and 
charity care in its pro forma . This amounts to $38,880 in Year 1 and 561,560 in 
Year 2 . Plans and policies for indigent care are provided and the applicant has 
agreed to report the amount of indigent care provided on periodic Agency surveys . 

This criterion is met . 
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Project No. GA 098-92 2 ...'Resurgens Surgical Center 5 

Rule 272-2- .09(1)(b)8(xii) :The proposed facility gust document the agreement 
that all Agency surveys will be completed with the 
understanding that facilities established under Rule 272-2-
.04(1)(b)8 w111 be tallied as a separate category of 
ambulatory surgery center: . 

The applicant has documented its understanding that facilities established under 
the physician-owned, limited purpose ambulatory surgery centers will be tallied 
as a separate category of ambulatory surgery center . The applicant also agrees 
to participate in and complete ail Agency surveys . 

This criterion is met . 

Rule 272-2- .09(1)(b)8(xiv) : The physician's office which proposes to become a 
physician-owned, limited-purpose ambulatory surgery center 
has a history of charges that are lower than charges in 
ambulatory surgery facilities within the geographic area ; and 

Rule 212-2-,09(1)(b)7(xi) : Documentation or expected charges for patients for 
a representative sampling of procedures to be performed . 

The State Agency will determine the list of these 
procedures and the information needed for documentation . 
These charges will be compared with like services for 
reasonableness and cost savings, as well as financial 

feasibility of the proposed project . 

The applicant provided a list of the cost comport procedures performed at the 
center and its associated charges . ]n order to determine the reasonableness of 
the applicant's charges, the Agency compared the charges with existing hospital-
based and freestanding ambulatory surgery programs within the applicant's 
geographic service area . The comparison of charges is illustrated in the 
following table which shows the applicant in compliance with these rules : 
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AMBULATORY SURGERY CENTERS' CHARGES 
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as indicated 1n the above table, the applicant's charges are lower than those 
charges reported by existing hospital-based and freestanding ambulatory surgery 
programs . The applicant's average charge per procedure is lower than the 
average charged by X11 other providers for the same procedure : the applicant is 
lowest or second lowest of up to sixteen other facilities 1n the range of charges 
for each surgery procedure surveyed. The Agency finds the applicant consistent 
and in compliance with both charge rules stated above . 

This criterion is met . 

Rule 272-2- .09(1)(b)3(i) : when the applicant is proposing an ambulatory surgical 
center, each and all . of the above criteria must be met plus 
the following : 

(i) any and all privileges granted to a physician who 
practices within the center must be privileges granted to that 
physician at an accredited Georgia hospital and that physician 
must be an active member in good standing of the hospital 
medical staff . 

All physician-owners are active members 1n good standing of the medical staff at 
St . Joseph's Hospital of Atlanta as a letter from that hospital attests . 

This criterion is met . 

Rule 272-2- .09(1)(b)5 : The applicant shall present a written policy that 
assure: that then will be no discrimination in provision of 
service based on race, sex, creed, age, religion, or source of 
payment . 

The applicant's written admission policy included in the application states that 
it accepts patients regardless of race, sex, creed, national origin, age, 
religion, or source of payment . 

This criterion is met . 

Rule 272-2- .09(I)(b)7 : To assure quality health care at a reasonable cost, 
the applicant oust provide evidence that all of the following 
conditions gill be met : 

Rule 2)2-2- .09(1)(b)7(i) : Written policies and procedures to assure that its 
services are or will be coordinated pith other comunity 
health resources, hospitals, and other organizations . Those 
policies oust provide for periodic evaluation of their 
effectiveness . 

R4C has provided policies to assure patient services will be coordinated with 
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other community health resources, hospitals and other resources when appropriate . 
The applicant has a procedure to review these policies annually . 

This criterion is met . 

Rule 272-2- .09(1)(h)T(91) : Formal patient referral mechanisms for other 
appropriately needed services . 

The applicant has 1n place referral mechanisms for appropriate needed patient 
services including home health . 

This criterion is met . 

Rule 27T-2- .09(1)(b)7(iii) : Written policies and procedures that insure 
discharge planning that is effective for appropriate follow-
up, inclusion of appropriate family, guardian, significant 
others as well as the patient with periodic evaluation of the 
effectiveness of these policies . 

A copy of the discharge planning and procedure policies were provided . Criteria 
for discharge and instructions for patient follow-up was included in the plan . 

This criterion 9s met . 

Rule 272-2- .09(1)(b)7(iv) : All requirements and operational procedures required 
by the Office of Regulatory Services of the Department of 
Human Resources will be met . 

The applicant has agreed 1n a written statement to meet all of the requirements 
and operational procedures required by the Office of Regulatory Services . 

This criterion is met . 

Rule 212-2- .09(1)(b)7(vi) : Qualified personnel will be available to insure a 
quality service and to meet licensqre, certification and/or 
accreditation requirements . 

The applicant's staff are appropriately trained and certified/licensed . The 
facility 1s accredited by a national accrediting body and meets their staffing 
requirements . Staff includes a manager and a receptionist/data entry, a surgical 
technician and three registered nurses . 

This criterion is met . 
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Rule 272-2- .09(1)(b)7(vii) : Capability and willingness to maintain a policy and 
plan for reviewing patient care including a stated set of 
criteria for identifying those patients to be reviewed and a 
mechanise for evaluating the patient review process . 

The applicant has provided a copy of its procedure for quality assurance auditing 
of patients records . 

This criterion is met . 

Rule 272-2- .09(1)(b)7(v111) : Written policies and procedures for utilization 
review consistent with State . Federal and accreditation 
standards . This review shall include review of the medical 
necessity for the service, quality of patient care, and rates 
of utilization . 

The applicant has provided documentation in written policies and procedures to 
satisfy the requirements of this ruts . 

This criterion is met . 

Rule 272-2- .09(i)(b)7(x) : All ambulatory surgical services rill be performed 
within five mites of at least one full service hospital with 
which it has a written formal patient transfer agreement, 
including a provision that assures that said patients will be 
admitted-, or the medical director of the program or the 
physician performing the surgery rill have full admitting 
privileges at said hospital ; and that ambulance transportation 
is available within a 15-minute response time . 

The proposed ambulatory surgery center is located next doer (within five riles) 
to St . Joseph's Hospital of Atlanta, where RSL has a written transfer agreement 
and where all RSC physicians have full staff and admitting privileges . The 
applicant documented that ambulance response time is within 15-Minutes . 

This criterion is met . 

Rule 272-2- .09(1)(b)7(xiv) :Provide all information requested by the State Agency . 
In accordance with 272-2- .05, an application rill be 

. considered incomplete unless all periodically requested 
information such as the latest Joint Hospital Questionnaire or 
survey on ambulatory surgical services has been completed and 
returned to the State Agency . This includes any parent 
company and all of their facilities in the state when that is 
applicable . When the applicant or the parent company of the 
applicant has previously offered services in Georgia, the 
previous perfonaance on all criteria and standards rill be 
assessed . 
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The applicant has agreed to provide all of the information requested by the 
Agency . 

This criterion is met . 

Rule 272-2- .08(1)(b)l : The proposed new institutional health services are 
reasonably consistent with the relevant general goals and 
objectives of the State Health Plan . 

The proposed project is consistent with the Component Plan on Ambulatory Surgery 
Services which includes a section on physician-owned limited purpose ambulatory 
surgery centers . The Component Plan States that physician-owned limited-purpose 
ambulatory surgery centers are justified if they can assure unproved access to 
less costly, high quality services . The guidelines contained in the Plan are 
similar to the specific standards, Rule 272-2- .09(1)(8), which were addressed 
previously . The applicant has met all of the requirements specified under those 
pules . 

This criterion is met . 

Rule 272-2- .08(1)(b)13 : The proposed new institutional health service fosters 
improvements or innovations in the financing or delivery of 
health services ; promotes health care quality assurance or 
cost effectiveness ; or fosters competition that is shown to 
result in lower patient costs without a loss of the quality of 
care . 

The rationale for the exemption for office-based ambulatory surgery centers 
contained in the State Health Component Plan states that they may be justified 
if improved access to less costly high quality services can be assured . If an 
office-based ambulatory surgery center is able to meet the specific standards, 
it is considered a cost-effective means of providing ambulatory surgery services . 
The applicant has met the requirements for developing a physician-owned, limited 
purpose ambulatory surgery center . 

This criterion is met . 

Rule 272-2- .08(1)(b)7 : The new institutional health service proposed is 
reasonably financially and physically accessible to the 
residents of the proposed service area and the applicant 
assures there will be no discrimination by virtue of race, 
age, sex, handicap, color, creed or ethnic affiliation . 

The proposed facility is physically accessible to residents of the service area . 
The applicant has assured that ft rill not discriminate in its admission 
practices and has made a commitment to serve indigent patients . 

This criterion is met . 
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Rule 272-2- .OS(1)(b)3 : Existing alternatives for providing services in the 
service area the same as the new institutional health service 
proposed are neither currently available, implemented, 
similarly utilized, nor capable of providing a less costly 
alternative, or no Certificate of Need to provide such 
alternative services has been issued by the Planning Agency 
and is currently valid . 

There are no alternatives that would allow RCS to become designated as an 
ambulatory surgery center . This proposal represents a less costly alternative 
for providing ambulatory surgical services . 

This criterion is met . 

Rule 272-2--OS(1)(b)4 : The project can be adequately financed and is, in the 
immediate and long terns financially feasible . 

The applicant has been performing orthopedic surgery procedures in its current 
location since 1991 . The applicant estimates 720 and 1,080 procedures in the 
neat two calendar years of operation (1993 and 199) based on change-over (due 
to insurance availability) estimates of 24% and 36% of facility operating room 
capacity . This is stated as a conservative estimate based an the history of 
total procedures of seven surgeons, both in the facility and in other area 
hospitals . Charges are expected to average $1,800 and $1,900 for 1993 and 1994 
respectively . As an ASC, this volume is estimated to produce revenue over 
expenses of $11,234 in the second year of operation . As previously stated, the 
applicant's charges are lower than other charges at existing 1150 programs in the 
service area of the applicant . As previously stated, the financial projections 
include a 3% (of A6R) indigent care commitment . 

This criterion is met . 

Rule 272-2- .08(1)(6)5 : The effects of the new institutional health service on 
payors for health services including governmental payers, are 
not unreasonable . 

The proposed charges are reportedly lower than those indicated for the other 
ambulatory surgery centers/programs in the geographic service area . The proposed 
facility would provide some patients and payers with a less costly alternative 
for outpatient surgery . 

This criterion is aet . 

It is the decision of the State Health Planning Agency to ISSUE a Certificate of 
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It is the decision of the State Health Planning Agency to ISSUE a Certificate of 
Need to The Resurgens Surgical Center in Atlanta, Fulton County for the 
establishment of a physician-owned, limited purpose ambulatory surgery center 
restricted to orthopedic surgery procedures . 

)~ - 
Jack Vincent 
Review Analyst 

00042'7 

Pamela S . Stepfienson 
Director, Regulatory Review 

~r~r~.nclur l7.MZ-
Date f Decision 
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